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tive has been enforced. Airinterpretation judicially Zantop
States,v. United F.272Transp. (E.D.265 Mich. 1967);Supp.

Howard,I.C.C. v. F.342 (W.D.1112 Mich. Air1972);Supp.
States,Inc. v. United F.237 450Dispatch (E.D. Pa.),Supp.

412,381 14 693,U.S. L. Ed.aff’d, 852d S. Ct. 1576 (1964).
Issuance of the certificate and to U.S.I. Airpermit Freight
exceeds the to the commissionpower because suchgranted
action authorizes and of betweenpickup delivery property

and Newpoints andplaces inthroughout Hampshire airports
in this State. ofanywhere Certificates convenience andpublic
for activitiesnecessity thetransportation ofbeyond scope

the in theexemptions Interstate Commerceprovided Act
be issued the Interstatemay Commerceonly by Commission

and not Stateby any Airregulatory body. Zantop Transp.
v. United States I.C.C. v. Howardsupra; supra.

vacated;Orders remanded.

All concurred.
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Rudman, V.Warren and RobertB. attorney general, Johnson
II, for the State.assistant (Mr. orally),attorney general Johnson

Leonard, Prolman, Prunier and A.Mazerolle Edward Jordan
thefor defendant.(Mr. orally)Jordan

Duncan, of thetheThe issue by exceptionpresentedJ.
defendant, and to courtreserved transferred this by King,

trial court its discretionis whether the abused by denyingJ.,
to a sentencemotion reconsiderthe defendant’s imposed

indict-of tohis conviction eightupon pleas guiltyfollowing
him with falsements money pretensebycharging obtaining

indict-to a ninth580:1),(RSAfrom various Manchester banks
andan to so obtainment uponmoney,attemptcharging

indictment, RSAaof to further ofwaiver burglary.charge
all indict-The and1972).583-A:2 complaint(Supp. burglary

On thefor sentence.one were continuedments except
wasfor the defendantindictment falseremaining pretense,

than fourover five or lessState for notsentenced to prison
years.

that theThe motion to reconsider this sentence alleged
toexamined the court sentencingby priorprobation report

material”, con-notcontained properly“highly prejudicial
therein, and not admissible ontained sentencing,legally

recordThethe court in sentence.which influenced imposing
abuse oftoto contentions or showfails sustain these any

discretion.
atoPresentence and sentencing judgeinvestigation report

ofan efficient methodasis supplyingbroadly recognized
decision.to an informedinformation essential sentencing
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—See A.B.A. toMinimum Standards Standards Relating
Procedures, 4.1,§Alternatives andSentencing Commentary

a Draft Federal of Criminal Proce­1968); Rules(Approved
dure, Rule (c);32 RSA matters504:15. Such are notreports

record,of wasbut the in casesubmitted thispublic report
available to both withand in accordancedefenseprosecution
our 99, R.Court Rule RSA 491:practice. Superior App.

563,99 541,States,see1972); Kent v. U.S.United 383(Supp.
84, 98,16 L. 1045,Ed. 2d 86 S. Ct. 1058 (1966).

In a to the use of such aoverruling inchallenge report
case,a the York,Court in Williams v. New 337capital U.S.

250-51,241, 1337, 1344,93 L. Ed. 1079,69 S. Ct. 1085
held that the(1949) Constitution does not command “that

courts the Nation abandon theirthroughout age-old practice
of information from out-of-court sources toseeking guide
their toward a more andjudgment sentence.”enlightened just

conclusion the CourtIn this observed thatreaching
in the treatment of offenders make it“[m]odern changes

more now than a fornecessary observance ofcentury ago
the distinctions in the evidential in the trial andprocedure

and that with thesentencing processes”; ofpractice
“individualizing punishments, investigational techniques
have been an role.” York,Williams v.given Newimportant

248, 249,337 U.S. at 1343,93 L. Ed. at 69 1084;S. Ct. at
21,State v. 113 N.H. 300 315Burroughs, A.2d (1973); see

Note, 821,81 Harv. L. Rev. 835-37 Patterson,(1968); Specht v.
605, 326,386 U.S. 18 L. Ed. 87 S.2d Ct. (1967).1209

The defendant in this case that thecomplains probation
submitted to the trial court containedreport references to

the defendant’s record while a juvenile, numerousincluding
that it was based informa-police questionings, largely upon

himself,tion the defendant and that it disclosedsupplied by
not a conviction but that aalso ofonly prior felony charge

was then him in a Massachusettsfelony pending against
court.

States,In v. 489,United 492,394 U.S. L.Gregg Ed.22
442, 446-47, 1134,89 S.2d Ct. 1136-37 the Court(1969),

said of “There are no formalpresentence limitationsreports:
contents,on their and rest and containthey may upon hearsay

information no relation whatever to the crime withbearing
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theythatcharged”; pointedwhich the defendant is and out
may have the informationjudgeare furnished that theso

par-to“in order to a defendant a suited hisgive sentence
.. Seeticular and for rehabilitation.potentialcharacter

(1964).Annot., 96 768A.L.R.2d
in thisimposingThe of the court in sentencecomments

theof the rather thanproper report,case indicate a use
Celeste, 307,Commonwealth 358 N.E.2dcontrary. v. Mass. 264

(1970). considering prior683 There was no inimpropriety
v.which Unitedcharges did not result in conviction. Jones

1962);(D.C.States, 190,233,App.113 D.C. 307 Cir.F.2d 192
(1970);State, 330, seev. 47 Wis. 177 79N.W.2d2dNeely

§Rules,Orfield,5 the FederalCriminal Procedure under
(1967).32.36, theComparison of defendant’s sentenceat 221

irrelevant, par-imposed uponwith that a codefendant is
concerningno informationticularly since the record contains

crimes, priorhisin the orparticipationthe codefendant’s
States,v. United F.2d257record or Seebackground. Shepard

(6th 1958).293, Cir.294
reconsider, disclosedit wasAt the on the motion tohearing

no falsethe drewin courtthat the of sentenceimposition
Burke, 334 U.S.v.the Townsendreportinferences from (cf.

(1948),1690, no736, placedandL. Ed. S. Ct.68 125292
objects:defendantuponreliance of it to whichthe features

theI did to“I said thanpaid youmore attention to what
(5thStates, 369v. United 363probation report.” SeePutt F.2d

1966).Cir.
We interferencepresentedconclude that no foroccasion is

with the of its discretion.court’s exercise

overruled.Exception

All concurred.


