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innotshall“A present-present, participatelawyerprocess.
to obtaincriminalthreaten toor solelypresent chargesing,

ofABA Code Professionalin a civil matter.”an advantage
1, 1969).(A) (FinalDR 7-105 Draft/JulyResponsibility

sustained; thejudgmentException for defendant.

All concurred.
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awhether schoolThe in isPer curiam. this caseissue
isby District of Rochesteremployed the Schoolteacher

cityahold as councilman.disqualified by RSA48:1 officeto
declaratoryplaintiff’s petition judg-In their answer to for
restrainingthe a ordersought temporaryment defendants

in matters.acting council Afterprevent plaintiffto from
thehearing, request groundthe was deniedinjunctionfor on

that since RSA 46:3 makes the judgecouncil the final of
qualificationsthe andelection of its members the courtown

jurisdiction.was without Defendant excepted and the ques-
of by exceptiontions law raised this were reserved and trans-

byferred Following court,rulingthe of the theMullavey, J.
plaintiff requestfiled a afor docket hismarking petitionthat
be dismissed. There appears to have been byno action the
court on request. anythis In event petitionthe dismissal theof

preventwould not the defendants from the affirma-obtaining
tive relief insought their answer.

Although RSA 46:3 citymakes the council final judgethe
members,qualificationof the and the questionelection of its

aby interpretationthis case the of statute.presented involves
jurisdic-is a hadjudicial superiorThis and the courtfunction
jurisdic-not theplaintiff disputetion. The now does court’s
prohibittion, but that RSA 48:1 notrather contends does

plaintiff exercising authorityfrom the of the office of council-
man to he was agree.which elected. We

RSA part48:1 in as publiclyreads follows: “No elected
city, officers,official of a except school district who as such

isofficial appropriate expend publicauthorized to or funds
shall be employed the term isduring for which he elected
by any department, or cityboard commission of in anythe
other capacity or in any positionother of employment by

allowed, except....”city where iscompensationthe
There exceptionsfollow some applicablenot here and it is
provided acceptancethat prohibitedof employment will

inresult the beingelective office vacant.
School byteachers are hired the school whichdistrict also

citydetermines their salaries. The of Rochester constitutes
single citya district under RSA 194:1 and theschool both

general managementcharter which vest the and control of
in teachers arepublicthe schools the school board. School

but districtemployees cityof the of the and thereforenot
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prohibition RSA 48:1. RSAdo not come within the of Cf.
197:16.

Remanded.

All concurred.
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