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from said business shall“all6 that profits arisingsectionin
andtimesat suchdivided thebe among depositorsequitably

determineTrusteesin as thesuch manner may
in this casehave determinedTheadded). trustees(emphasis

newof theof stockto divide the via a distributionprofits
theno reasonWe been whybank. have convincinggiven

in thisthe ofnot controlcharter should rights depositors
v.Bank CommissionersSee Bankingit in others.instance as does

Michie, BanksCo., 292, 8 A.74 67 A. 583 (1907);N.H.
16, § 13 ed. 1971).ch. (rev.and Banking

overruled; remanded.Exceptions

All concurred.
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(Mr. Berkson),H. NeilAssistanceNew byHampshire Legal
theforandbrief plaintiff.orally,

Stewart, Smith, Barbeau (Mr.F. and AndreEdwardJoseph J.
Newfor defendantthe DepartmentStewart Hampshireorally)

of Security.Employment

in this is whetherKenison, The issue caseprimaryC.J.
theher underjob unemploymentthe quitvoluntarilyplaintiff

1972))A and(RSA (1)statute 282:4 (Supp.compensation
Abe for benefits.to subsidiaryso as ineligibleregulations

in accordanceavailable for workis whether wasissue plaintiff
of C.with the RSA 282:3requirements

1971,26, onPrior had beento employedJuly plaintiff
a coner and rewindera full-time basis for astwenty-four years

Mills, Inc. On datethe defendant that shefor requestedTroy
toin order to attenda leave of absenceand was granted

had been with a seriousher who strickenhusband suddenly
her ofAt the of authorized leavesickness. absenceexpiration

7, 1971, toshe return to work but wason askedSeptember
of with thelaid off lack workthat she was forinformed

totobeen eliminated inof which hadher shift duringrest
the month of August.

forPlaintiff compensationunemploymentinitially applied
8, 1971, frombenefitson Sep-benefits requestingSeptember

officer underaHer was deniedtember 7. claim by certifying
that she hadA on the(1) 1972)RSA 282:4 (Supp. ground

decision,Inher aterminated splitemployment.voluntarily
decision,this andtribunalthe plaintiffupheldappeal

(Grant,the court. The Court afterto J.),superiorappealed
of her claim andthe deniala upheld department’shearing,

to court.thistransferred splaintiff exceptions
1972)A that a(1)282:4 claimantRSA (Supp. provides

if leftfor a “[h]efor benefits statedis disqualified period
in withhis work without cause accordancevoluntarily good

v.and of the Putnamrules commissioner.” Depart-regulations
495,ment 103 175 519N.H. A.2dEmployment Security,of
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is theThe commissioner’s(1961). 21regulation applicable
v.an of the statute.and is Howleyregulation integral part

180,State, Kurowski v. N.H.450 (1966);107 N.H. 219 A.2d
177,107 N.H. A.2d 281219Dep’t Security,Employmentof

205,Brown, 99v. 108N.H. A.2d 52Nashua(1966); Corp.
follows: individualIt in “Anas(1954). partprovides pertinent

left his withoutbe considered to have workshall voluntarily
volition heown choice or terminatescause if of hisgood

whichfor a isreasonthe employee-employer relationship
The furtherto thenot attributable regulationemployer.”

to towho return workthat an employee attemptsprovides
which or for whichanafter illness hospitalizationrequired

of nota leave was taken has hisabsence voluntarily quit
the to return him to“if is unable hisemployment employer

or to due to a in forcework reductionjob comparable solely
. .work other economic conditions . .”such orinvolving

ofThe “leave asdefines absence”regulation “agreement by
to continue thethe relation-employer employee-employer

or to return the individual to work when he ableisship
to so return to his usual work in accordance with the require-
ments of the employer.”

clear that theThe evidence was was aplaintiff granted
time thefor a definite andofleave absence by employer

in accordance with the collective effec-agreementbargaining
nameda defendantEventive at the time. employer,plaintiff’s
two ofcase, behalfon throughin this testified plaintiff’s

officials that it at all had “to continue theits times agreed
That the rela-employee-employer relationship.” employment

to factdid in fact continue is attested thatthebytionship
her leaveretained her statusseniorityplaintiff throughout

of absence and the collectivelayoff;subsequent bargaining
that an “shall alllose seniorityagreement employeeprovided

if . . .he or histerminatesquitsrights employment.”
Moreover, received for Labor dur-plaintiff holiday pay Day

her leave of and aabsence Christmas bonus hering during
her retirement inbenefits remained force bothlayoff; during

and the continued bothperiods; during periodscompany
to the on her life and medical insurance. Nonepay premiums
of these benefits would have been available to the plaintiff
had she beenorvoluntarily quit discharged.
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Plaintiff unquestionably would have eligiblebeen for
hadbenefits beenshe laid off directly from work with no

intervening leave of Wellman v. 507,absence. 95 N.H.Riley,
(1949). hand,67 A.2d 428 On the plaintiffother does not

and cannot claim benefits for the time onshe was leave of
See department’sabsence. id. The claim theis that leave of

layoff voluntaryabsence the a Wepreceding quit. believewas
contraryclaim language importthis is to the and of RSA

(1) 1972)A regulationand The(Supp.282:4 are21. facts
the agreedclear and employer plaintiffdefendant that the

quitnever or terminated employment;her it merelywas sus­
pended for a brief and definite time. of‘“Leave absence’

(Citationscontinuityconnotes of the employment status.”
omitted.) Co.,Bowers v. American Super. 48,43Bridge N.J.

(1956),57, 580, 390,585127 A.2d 24 132aff’d, A.2dN.J.
(1957); accord, BellSouthwestern Tel.28 Co. v. Thornbrough,

(1960);929,Ark. 1341 Tire232 S.W.2d & Rub.Goodyear
Rev., 279,v.Co. Kan.Bd. 205 469EmploymentSecurity of

(1970); seeP.2d 263 Sec. Comm’nMichigan Employment
Co., (1965).374,v. Vulcan 375 134Mich. N.W.2d 749Forging

State, 180,v.This case is 107 N.H. 219 A.2dunlike Howley
(1966),450 employmentwhere we found that the relationship

duringdid not continue the four month leave ofclaimant’s
periodwhich for an indefinite time. “Theabsence was of

wellplaintiff mightof have extended intos absence months
heyears, mightor never have been able to resume work.”

182, adopt theorytheId. at at 451. If we were to219 A.2d
person had the to havedepartment,of the a who misfortune

timesingle day particulara off from at the ataken work
voluntarilylayoff quitoccurred be deemed to havewould

contrary language of theemployment. to thehis Such is
ofregulation underlying purposeand and to the thestatute

against unemployment“to inlaw insure limited measure of
theregularlyindividuals attached to labor market which is

their or Wellmanbynot occasioned with consent their fault.”
(1949);510, accord,507, 428,v. 95 N.H. 67 A.2d 429Riley,

(1955).Weiss-Lawrence, 41,v.Inc. 100N.H. 118A.2d 731Riley,
unemployment 7SeptemberPlaintiffs after was occasioned

by bynot her leave her employer’sof absence but lack of
We involuntarily unemployedhold that she becamework.
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at the time sheto herfor a reason attributable employer
7, A (1)1971. RSA 282:4off on (Supp.was laid September

21.of1972); Security RegulationEmploymentDepartment
v.Kurowski N.H.inconclusion was Dep’tThis implicit of

We177, (1966).107 N.H. A.2d 281219Security,Employment
deniedwho had beenheld the claimantthere that expressly

herterminatedleave of absence employmenta pregnancy
caseThe in thather resultwhen leftshe job.voluntarily

leaveabeendifferent had shehave been grantedwould
inno“There isWe stated: provisionof specificabsence.

of absenceto a leaveanthe statute compelling employer grant
179,Id. at 219 A.2dofbecauseto an pregnancy.”employee

case, fromdecisionsKurowski theIn to theat addition283.
the conclusioncitedother supportjurisdictions previously

Leave: andSeewe reach also Maternitytoday. Sipser, Judicial
1970-72, (1973).Lab. 173Arbitral 24Interpretation L.J.

case, thethe in this emphasisproceedingsThroughout
been the of whetherhas issue quitupon plaintiff voluntarily

the and theher to tribunalContraryemployment. appeal
court, we did Thehave found that she not. questionsuperior

her Cof for work under RSA arose late282:3availability
and treatedin the administrative wasclearlyproceedings

of at both thean issueas ancillary secondary importance
The evidence in theadministrative and trial court hearings.

but,to the on sincerecord tends thissupport pointplaintiff
itorcourt made nothe findings rulings,superior specific

for to tell in whose favor this issue was resolvedusis impossible
circumstances, we think thatUnder theseat trial. justice

andbe set asidethe defendantthat the verdict forrequires
of whetherdeterminationthe case remanded for a plaintiff

490:14;C. RSAtowas available for work RSA 282:3pursuant
Sullivan, 430,see Merchants Nat’l Bank v. 96 N.H. 78 A.2d

74,Co.,508 v. & 95 N.H. 57(1951); Grace Proctor Gamble
619 v. N.H.(1948); Secur-A.2d Pregent Dep’t Employmentof

1973) court).361 F. (D.N.H.782ity, Supp. (3-judge

Remanded.

All concurred.


