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notof action wasruled the causecorrectly plaintiff’sthat
508:4; Brewsterthe limitations. RSAbybarred statute of

(1872);Brewster, 52, v. 63 N.H.Clarkv. N.H.52 60 Slayton,
303,Richards,402, 1 101 142113 v. N.H.A. Bolduc(1885);

(1958). forplaintiff’sOur of the suit156A.2d dismissal
not renderdefendant doesseasonably notifyto thefailure

and, therefore, mayupon plaintiffthejudgmenta merits
508:10;saving RSAbring a new action under the statute.

(1970);Sullivan, 101, seev. 110Adams N.H. A.2d 273261
(1970);Ricker, 310, Carvethv. 110 A.2d 836N.H. 266Paju

(1970).Latham, 232, 1v. 110 N.H. A.2d265

motion to dismissgranted.Defendant’s

All concurred.
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Dakar, by orally, plaintiff.VictorW. brief for theand

Rudman, F. Ther-RichardattorneyWarren B. andgeneral,
rien, orally),Therrien the State.attorney for(Mr.

Duncan, direc-enjoin the defendantplaintiffThe seeks toJ.
motoroperate pend-license to vehiclesrevokingtor from his

to determine whether hehearing re-ing an administrative
(theunder RSAto a blood test 262-A:69-afused to consent

law). uponThe an agreedcase reaches usimplied consent
plaintiffwhich that theof facts discloses wasstatement

with a motor vehicle atdriving Derryand chargedarrested
1971,19, while under the influence ofFebruaryon intoxicat-

disagreeThe as to whether theing liquor. parties arresting
(RSAimpliedof the lawplaintiffinformed the consentofficer

119:3)1969,by Laws but it agreedas amended is262-A:69-e
the sworn statement re-appropriatethat the officer “filed

69-erequired bythe Director” section and thatport with as
plaintiffthethereuponthe director notified that his license

days,90 and that he was entitled to awas revoked for hear-
if within 30requested days.before the director RSAing 262-

requestedA:69-f. The an immediateplaintiff hearing, but
thebrought, parties agreedaction was that furtherafter this

stayed disposi-would beproceedings pendingadministrative
tion of the transferred case.

The Superior J.)Court temporaryaissued(Loughlin,
injunction, and transferred to theruling,this court without
question of whether the jurisdictioncourt “has or should

jurisdiction”exercise enjointo suspension of the plaintiff’s
license “pending judicialadministrative and review of said
revocation under RSA 69-g respectively.”and262-A:69-f

jurisdictionThe of the superior court in the matter appears
issue,not to be in propriety constitutionalitybut the and

of revocation priorwithout notice and hearing vigorouslyis
questioned by the plaintiff. He attention thecalls statementto.

186,in 183, 870,the N.H.102 152 A.2dOpinion Justices,of
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to a vehiclelicense motor “maythat a(1959),872 operate
Wallbe than reliesmore a and extensively uponprivilege”,

v. for the1953),878 Cir.(1st206 propositionF.2dKing,
thelicense within meaningthat a a fundamentalis liberty

recenthe thatof the fourteenth amendment. Finally urges
establishStatesdecisions of the of the UnitedCourtSupreme
dueofthe to notice and as a pro-requirementright hearing

law be curtailed. Goldbergcess of before essential mayrights
v. Ct. 1011254, 287, 90 S.397 U.S. L. Ed.25 2dKelly,

280, L. Ed.Wheeler v. 2dU.S. 25(1970); 397Montgomery,
Fin.307, v.90 Ct.S. See also Sniadach(1970). Family1026

337, 349, (1969).395 U.S. L. 89 Ct. 182023 Ed. S.2dCarp.
theto case before Bell v.allied us is Burson,More closely

535, 90,L. Ed. 912d S. Ct. 1586U.S. 29 (1971),402 in
Court out that ofthe suspensionwhich pointed operators’

interest”, and calls forlicenses “adjudicates important “that
thedue Fourteenthrequired Amend­byprocessprocedural
94,539, L. Ed. 91at 2d at S.Id. 29 Ct. atment”. 1589.

license could not bethat aIn withoutholding suspended
ofbecause involvement in a motor vehiclehearing solelyprior

accident, Court thatthe recognized beprior hearing may
situations”,“inwith v. Mal­emergency citing Faheydispensed

245, 2030,91 L.tones, U.S. Ed. 67 S. Ct.332 1552 (1947),
v. & 594,339 94U.S.Casselberry,and Mytinger L.Ewing Ed.

Burson,Bell v.1088, Ct. 870 (1950).70 S. atsupra 542 8c
n.5, 91Ed. 96 8cn.5, L. at S. 15912d Ct. at29 & n.5.

Shevin, 67, 90,v.in Fuentes 407 U.S. L.32 Ed. 2dAgain
556, 575, 1983, 1999S. Ct. the of(1972),92 theopinion
Court that there are situations’recognized ‘“extraordinary
that notice an forand a hear-justify opportunitypostponing

and theelaborated of these situationsupon requirementsing”
first, “to secure anas being necessity important governmental

interest”, second,orinterest the existence ofgeneral public
third,a need for action” and that “thevery prompt“special

the has been aseizure officialperson governmentinitiating
for the ofunder standards a nar-determiningresponsible

statute, itdrawn that was and injustifiedrowly necessary
90-91, 575-76,Id. L. Ed.the instance.” at 32 at2dparticular

The theCt. at Court cited92 S. 1999-2000. andFaheyagain
cases, v.North American Co.Ewing Storageadding Chicago,
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195, Fuentes,306, S. Ct. 101 (1908).L. Ed.53 29U.S.211
nn.26-28,nn.26-28, Ed. at 576-77L.32 2dat407 U.S. 92

Ct. at nn.26-28.S. 200092
We the theconsider that case before us answers require-

afterments brief of untilhearingjustifying postponement
revocation of the The statutelicense. requiresplaintiff’s

evidence,sworn in thethe form of a by arrestingreport
officer, for the official inconsideration of a neutral State

director,the of the defendant before revocation shallperson
be ordered. It for immediate notice that a hear-also provides

10be had within of therefor.aing may days request
The that the director isplaintiff suggests “compelled”

under the to of thestatute revoke a license upon receipt
theofficer’s On the the thatreport. contrary, requirement

the which thesworn contain “facts reasonablereport upon
to believe the had been[that arrestedgrounds drivingperson

based”,while the fact that theunder the are andinfluence]
informationaccused to to a in the face ofrefused submit test

revocation, the de-that refusal would in thatresult implies
determinationfendant has the to make aduty preliminary

whether in therevocation is and particular“necessary justified
576,Fuentes, 91, L. Ed. at 92instance.” 407 U.S. at 32 2d

Grimshaw,2000; 165S. Ct. at see N.Y.S.2d 263Application of
Hults, Ct.v. 471957);Ct. 234 N.Y.S.2d (Sup.(Sup. Lashway

1962).
underThat the of motor vehicles by personsoperation

the influence of calls for “very promptintoxicating liquor
action”, interest” needsto “secure an important publicgeneral

335, 338,v.no elaboration. See State 102 N.H.Gallagher,
Gallant, 72, 76,765,156 v. N.H.768 State 108(1959);A.2d
Severance, 404,597, v. 108 N.H.599 State(1967);227 A.2d

Annot., 88 1064 (1963).A.L.R.2d(1968);683237 A.2d
that nonot withWe do publicsuggestionplaintiff’sagree

licensethe whose iswill be furthered becauseinterest person
a license.continue to drive withoutneverthelessrevoked may
1973,amended, ch.See as Laws1972),RSA 262:27-b (Supp.

Comment,248; Comment, 70 W. Va. L. Rev. 408-09 (1968);
1195,L.51 Mich. Rev. 1197 (1953).

constitutional, thatandWe conclude that the statute is
thedirectorthe should not be from plain-enjoined revoking
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andtiff’s license administrative hearing judicialpending
review.

10, 1973;Remanded; to issue Octobercertificate
to be heldadministrative hearing

within ten days thereafter.

Grimes, dissented; the concurred.othersJ.,

Grimes, is dic-In view a resultcontrarymydissenting:J.
of Unitedof the Court thethe decisionstated Supremeby

cited in the court’sStates opinion.
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Giordano, filed no brief.& theforSayer plaintiffs,

LeGrice, defendant, brief, se.probyJames

theto recoveraction on the casePer curiam. This anis
underfurnishedclaimed due labor and materialsbalance for
courttheA trialthean oral contract between byparties.

Thefor defend-the $600.in verdict foraresulted plaintiffs
Keller,and transferredreservedwereant's byexceptions

C.J.


