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Hillsborough
No. 6574

MengeA.John

v.

City a.&of Manchester

28, 1973September

Hollis, Soden and Michael R. CallahanSulloway, Godfrey
(Mr. Callahan for theorally) plaintiff.

solicitor,Roche,Francis brief and theforcity by orally,J.
defendants.

Griffith, This is a for relief underinjunctivepetitionJ.
1972)RSA ch. 91-A to know law” the“right against(Supp.
Manchester, McGranahan,defendants, of F.city John

Martineau,W. R. of theWilliam and Paul membersLynch,
Court,of theManchester Board Assessors. Trial Flynn,by

facts,who of of law andmadeJ., rulings grantedfindings
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the relief Defendants’ wereplaintiff sought. exceptions
and the court.reserved transferred trialby

The trial court made the of fact whichfollowing findings
are not disputed.

“The a of at Col-economics Dartmouthplaintiff, professor
is the Public Affairs Centerlege, conducting college’sthrough

a tax bewhich to concluded the middleisstudy expected by
of December.this The seeks to have the defendantsplaintiff

to himrelease for a of certainthis computerizedstudy tape
field record the ofcards Manchester forcitycompiled by
use in at Theits real estate tax assessments.arriving plaintiff

that the onclaims information this is vital for histape study
and that he entitled to have to it recordis access as a public
under RSA 91-A:4. The maintain that the infor-defendants

record, but,onmation contained this is not atape public
were,even if it it from underis disclosure RSA 91-A:5exempt

‘confidential,IV in that the contains commercial or finan-tape
cial information. .. whose disclosure would inva-constitute
sion of privacy.’

1970,“In the hadof Manchester all real re-its estateCity
$185,000.00evaluated at a ofcost by Whipple-Magane-Darcy,

Inc., Andover,a firm from North Mas-private consulting
revaluation,sachusetts. As of this and thispart reappraisal

firm field record cards forfurnished each that itproperty
These field record cards contained detailed infor-inspected.

details,mation both land and Theseconcerning buildings.
alia, land,inter of the itincluded whether rentalisownership

factorsproperty, property (topography, improvements,
construction,trend of the ofdistrict), occupancy,type

at,to and aas how the value was arrivedcomputations
sketch of the property.

35,000“There are about of field record cards inthese
the Assessors’ Office. Most of the data in field recordthese

to a tax informationcards was transferred sheetproperty
to be onand was caused the Assessors aby put computerized

Bank,the of It theMerchants Manchester. cost Citytape by
$12,500.00of to on athe sum dataof Manchester thisput

The annual for tocost this amountsupkeep tapetape.
$3,500.00.

con-“The in connection with theplaintiff, study being
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Center on the struc-ducted the Public AffairsDartmouthby
to examineture of taxes in New Hampshire, soughtproperty

He histhe on cards. sentinformation these field record rep-
resentative, theOffice forPeter to the Assessors’ pur-May,

the defend-of Mr. was advisedsame. bypose Mayexamining
ant, McGranahan, of Asses-BoardF. Chairman of theJohn
sors, Merchantson thethat werethese records byput tape
Bank Francisand were the Mr. thenat Bank. May approached
X. Merchantsat theof DataMcCarthy, Manager Processing
Bank, Mr.Mr. toldabout this MayMcCarthyobtaining tape.

but he wouldthat he could the thatoriginalreproduce tape
to from Board of Assessors.first have obtain thepermission

hands, amadea little time on Mr.his McCarthyHaving
theof clearance fromtheduplicate original tape pending

clearance, Mr.Board of Assessors. Before giving
forMcGranahan letter from thea askingrequested plaintiff

tothis information. Such a letter sent thewas by plaintiff
1, 1972,17, Mr.Mr. on 1972. OnMcGranahan AugustJuly

to this infor-McGranahan wrote the thatplaintiff indicating
look thebe he atmation would not available but that could

real estate warrant.
17th Mr.letter on and“Between the Julyplaintiff’s

1st, Mr. theon ofMcGranahan’s McCarthy,reply August
Bank, a The cost of thisMerchants prepared duplicate tape.

with the itself aboutwas costing$45.00reproduction tape
of aThe suchan additional duplicatemaking tape$10.00.

theno the which remains within affectsway original tape
on it beBank. If were this couldanything privileged tape,

Toblocked out a computer prepareseparate program.by
it towouldsuch a block-out cost $40.00 $100.00program,

ofover the cost thefor $45.00.tape
then, and now to“The was is willing, paywillingplaintiff

Itor further for thisthe cost of this cost data.anytape
taxto have the Manchesteris important requested property

information, of Newas Manchester l/9throughlyrepresents
and it is theis as aboutunique onlyHampshire’s population

in Itthe State. is also felt that the informa-citycosmopolitan
from lends totion Manchester itself datagleaned verifying

9obtained towns and the cities involved in thisfrom many
tax study.
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cards,35,000“To examine field if plaintiffthese the were
wished, so,permitted, or to do it would take over 200 man

days $10,000.00at cost of persona about as one could check
per day. greatabout 150 disruptioncards This would cause

available,in the If the tapeAssessors’ Office. were made
data could be fedquickly computerthe into a at Dartmouth

andCollege, nobody in the beAssessors’ Office would dis-
plaintiffturbed. the to theProviding tape endangerwould not

safetythe of the or interfere therecords with duties of the
who the thecustody originalAssessors have of field cards.

object“The providing plaintiffdefendants to the with any
beyond what ininformation is the taxproperty warrant. This

warrant, volumes,which composed of 6 boundis alllists
the propertytaxable in andManchester available to theis
public Assessors, Clerk,in the Cityofoffices the and Tax

[A] warrant,typical pageCollector.... from the contains
name, address,the taxpayer’s description oflocation and

valuation,property, net exemptions,taxable the netand
amount theof tax due.”

1972)(Supp. providesRSA 91-A:4 everythat citizen has
right inspectthe to publicall records. argueDefendants’

that neither the field record nor the tapescards made from
publicsuch meaningrecords are records within the of the

The publicstatute. statute noitself contains definition of a
record and purposesdefinitions for other thepredating
“right See v.helpful.to know” are not Somersworthlaw Lefebvre
Co., (1945).354, 4193 N.H. A.2d 924

The adoptus tourgedefendants the viewrestricted of
public in v.records embodied such decisions as Dunn Board

Assessors, (1972),901,A.S. 2821972 Mass. N.E.2d 385of
where field record cards were held not to publicbe records.
These and other decidingcases that similar material is
excluded from category publicthe of generally relyrecords
upon statutoryspecific publicdefinitions that limit records

required be v.byto those to made law. NorthTagliabue Bergen,
32, (1952); Woods,9 341,86 v.A.2d 773 393 Pa.WileyN.J.

(1958).141 A.2d 844
While of questionnot determinative the whatof constitutes

records,public appearing elsewhere in thereferences statutes
are RSA48:9 the thehelpful. city preservationdirects clerk in
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of records not needed for use and refers topublic present
records, books,“[a]llrecords as vouchers andpublic papers,

documents of kind which shall be in the hands ofevery any
officer, committee, or board of officers of notthe theircity,
individual .RSA 41:58 contains a refer-similarproperty,..
ence to records to be town clerks. RSApublic preserved by
ch. 8-B which directed theis to andmanagement preservation
of andstate local records contains the definition:following

document, book,“‘Record’ means paper, photograph, map,
material,sound or other ofrecording regardless physical

characteristics,form or made or received to lawpursuant
or in connection with the transaction of .official business . . .”
RSA 8-B:7.

We have noted that toamendments therecently “right
1969, 1971,to know” law in Laws and Laws ch.482:2 327

a“indicate to thebroaden statute’s anddisposition scope
Northwood, 324, 325,v. 111(Herron N.H. 282application”

661, and(1971))A.2d 662 our intention to resolve questions
“with view to the Mans v.a utmost information”.providing

Bd., 163,160, 866,Lebanon School N.H.112 A.2d 867290
the(1972). in the tolegislative “rightCertainly listing

know” law of andspecific exemptions exceptions argues
the narrow the defend­against interpretation byurged
do broadants as the of materials indescriptions given

other New statutes to records.Hampshire publicreferring
We hold that the trial court thatruled the mate­correctly
rial here was a therecord within ofsought public meaning

27,Holm, Ore.RSA 91-A:4 MacEwan v.1972); 226(Supp.
Annot.,359 413 85 1086(1961); (1962).P.2d A.L.R.2d

The todefendants that if we find the records beargue
records we should hold them from disclosurepublic exempt

“confidential,under RSA 1972)91-A:5 as commercial(Supp.
or financial information . .. disclosure would constitutewhose

of Mans v.We this ininvasion rejectedprivacy”. argument
Board, 160,Lebanon N.H. 866 (1972),School 290 A.2d112

ofwhere it to disclosure individualwas prevent publicurged
we cannot it here. Inschool teachers’ salaries and accept

case, the thethe court that informationtrial notedpresent
be for the mostas confidential could acquired partregarded

We“windshield” ora visual of theinspection property.by
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qualifyhere that would asnothing thefind in information
thatAccordingly, argumenttheprivacy.an ofinvasion

statutory exemptionwithin theneither the information is
an unconstitu-from nor the disclosure constitutesdisclosure

v. SchoolMans Lebanonprevail.privacytional invasion of can
Bd. supra.

astape reproductioncost theThe ease minimal ofand
abstractinginexpenseto and involvedcompared the labor

a common sensecards arethe information from the field
1972)(Supp.RSA 91-A:4in of the former.argument favor

abstracts,every memorandaprovides maythat citizen “make
records.copies” publicofphotostaticphotographic or
situation,of thepracticalthe realities“Taking into account

ourwith lawit but in accordonly possible,we believe not
philosophy, to so construeand what seems to be its basic

reproducedtheplaintiff to havepermit”the tostatute as
103Bank v.tapes expense.at his King,Peterborough Savings

(1961);209, 116,206, 118 General Electric168N.H. A.2d
(1964);477,Co. v. Dole 105 N.H. A.2d 486202Company,

(1966).56,State,v.Hill N.H.107 217 A.2d 502

overruled; remanded.exceptionsDefendants’

All concurred.

Hillsborough
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Bigwood a.& v. Town of MerrimackJames
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