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(1953);163,Rosenblatt, 162,Inc. v. 96 A.2d 20498 N.H.
(1931).320,552,Parker, 550, A. 322153v. 84 N.H.Musgrove

theAccordingly order is

verdict.on theoverruled; judgmentexceptionsPlaintiffs’

All concurred.
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Duncan, crime ofconvicted of theThe defendant wasJ.



543

beforetrial Johnson,second murder jury,following bydegree
defendant with the murdertheof an indictmentJ., charging

TheMarch 1970. defendant’sof at inSusan Davis Newport
ofto evidenceof motionto denial his suppressexceptions
ofhe was warnedhim beforemade tostatements by police

motion to setto denial of hisandconstitutionalhis rights,
were and transferredof reservedthe verdictaside guilty,

the justice.presidingby
of the headin the left sidefound shotSusan Davis was

stationof the defendant’son the floorand dead fillinglying
inthereradio towho were notified responsegobyby police

who had returnedfrom a manto information received young
defendant,thedefendant to findfrom an errand for the

hand, and whoin crouched over Susan’s body,prostrategun
their arrivalthehad left at once to police. Upontelephone

condition,defendant in an intoxicatedthe found thepolice
bottle ofin one hand and aa receiverholding telephone

other, a desk.in the with his nearbyhandgun uponliquor
defend-the“WhatIn to the happened?”,response question

herself”.“Sue shotant justreplied,
in ainto andThe defendant was taken custody placed

cruiser, werewhile other officerswhere he remainedpolice
thein the cruiserhe aloneWhile was seatedsummoned.

who stoodto one of the officerstodefendant sought speak
after-with him. Soonofficer refused to talkbut thenearby,

“Oh, God, I doneward, what haveheard tohe was say my
.” The defendant wasI I for this...now... burnhope

with threeto the stationthereafter taken policeshortly
the The of the officers wasin car.officers testimonypresent

the to thenotthe wasthat defendant wayquestioned upon
station, he hisbut that previousspontaneously repeated
statement.

the trialevidence to warrant aThus there was finding by
court that while there was brief on-the-scene ques-general

atof the defendant when the officers first arrivedtioning
station,the no after he wasthere was interrogationfilling

cruiser; and that state-taken into in the hiscustody police
not thements to the officers were and ofvoluntary product

Scanlon, 179,v. 110State N.H.custodial 263interrogation.
511,110669 State v. N.H. 272(1970); A.2dA.2d Desjardins,
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(1970). (9thSee Klamert v. 437 1153599 also Cir.F.2dCupp,
(10th 1971);1970); v. 441UnitedStates Cir.F.2d 26Littlejohn,

(1970).565,Annot., contrast,31 In StateA.L.R.3d 683-86
(1967),Saunders, 565,v. Ariz. 435 39 and other102 P.2d

defendant,byrelied the involved inter-uponcases custodial
rogation, inapposite.and are

notevidence the wasThe of defendant’s statements
v.by Mirandaincompetent principlesunder established

Arizona, 436, 694,384 L. Ed. Ct. 1602U.S. 16 2d 86 S.
(1966), the to denied.suppress properlyand motion was

An of thatexamination of the record the trial indicates
the that the evidence faileddefendant’s contention state’s
to adopted.establish the elements of the crime cannot be

allegationsThe complied require-of the indictment with the
Millette, 458,v.(Statements of RSA 601:6 N.H. 299112

(1972)), eyewitness150 and there no toalthoughA.2d was
defendant,testimony expertcontradict the of the and circum-

thecoupled testimony concerningevidence with thestantial
relationshipconduct and with thepastdefendant’s his

beyond a doubtfindingdeceased warranted a reasonable
the crime withcharged,that the defendant committed and

Nelson, 478, 175State v. 103 N.H.requisitethe malice. A.2d
(1961); 203,v. 110814 N.H. 263 678A.2dSiegmund,Jewett

(1971);(1970); Geldart, 219,111State v. N.H. 588279 A.2d
v.seeState Millette supra.

juryThe warranted in that the defendantfindingwas was
Davis, twenty-illicit relationshipinvolved in an with Susan a

for;three-year-old divorcee with a child to care thatyoung
responsibilityhe torn between professedwas and love for

hand,his wife and children on the one and his attachment
other; desperate despondentfor Susan on the that he was and

over the of and thestate his business financial affairs on
day tragedy;of the that in a state of intoxication he had

while wife weregiven vent to his frustrations his and Susan
in a confrontation and scuffle at theengaged filling station

intoshooting by firingon the afternoon of the his revolver
room;in the that he realizeddisplay adjoining garagea case

divorce,wife intended to a had thenthat his seek since she
him”; intold that could have and that a recklessSusan “she

pre-to had characterized conductfirearms such as hisresort
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to free from Susan’sthe defendant decided himselfviously,
led to fall fromwhich had hisattentionspersistent grace,

hold thetheir with We thathisby relationship gun.ending
find inverdict the and no errorsustained evidenceis by

the denial of the to set itmotion aside.
se,defendant,A memorandum filed the after sub-by pro

that Susanmission of the case in this court has suggested
brain,the base of thesuffered a at leadinganeurysmruptured

her andto uncontrollable or onviolence resultingpart,anger
inin her suicide. withoutis anyThis supportconjecture

evidence at the trial.
record, we areAfter careful of the satisfiedconsideration

that the order bemust

overruled.Exceptions

All concurred.
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