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370, § it(a) and is our that an award(c) (1967)),21 opinion
forof the inflicted on the is not so$3000 injuries plaintiff

thatexorbitant the trial refusal to setcourt’s asidemanifestly
the verdict was unreasonable.

overruled.Exceptions

All concurred.

Strafford
No. 6492

Dorothy M. v. KennethJones J. Jones

Kenneth v. A.Albert TurcotteJonesJ.

31,October 1973



554

DorothyRailed, M.orally, forby brief and Jones.James J.

orally)(Mr.F. Hartnett HartnettWalshand CharlesLawrenceJ.
for Kenneth Jones.J.

Millimet,Devine,Parsons,Fisher, andMoran & Temple
orally)C. BranchBranch Bartram(Mr.StahlMcDonough,

A. Turcotte.for Albert

by DorothyDuncan, M. againstActions her hus-JonesJ.
Kenneth,band, of a vehicle in which she was aoperatorthe

ofby against operatorKenneth thepassenger, and J. Jones
the vehicle in onvehicle with which was collisiona Jones

23, oper-16 on October 1966. wasRoute in Rochester Jones
southerly direction hisVolkswagena in a withating 1962

wife, oper-Defendant TurcotteDorothy, passenger.as a was
Chevrolet, southerlyin a direction. He hada 1960 alsoating

tolet outgranddaughterthe side to hison weststopped
alongand had started aheadthe at a storenewspaperget

left, the highwayto turn crossintendingof the roadedgethe
side.driveway oppositeof on theenter the his houseand

theand inthe Turcotte vehicle wasapproachedAs Jones
it, to left theTurcotte turned the andofprocess passing

he abouttravelingthat wasoccurred. testifiedcollision Jones
wasthat front of his carper40 hour and theto miles35

Aline when the occurred.yellow impactthe doubleacross
in the north-impact placethat tooktestified thepolice officer
to aboutThe car rolled over and came restlane.bound Jones

juryimpact. byTrial resultedpoint108 feet from the of
Kenneth andDorothy againstin ofin a verdict favor Jones

in Turcotte.againstverdict Kenneth’s actiona defendant’s
of Kennethby exceptionsof raised thequestionsThe law

bywere transferred Dunfey,Jones J.
nonsuit and directeddefendant motions forThe Jones’

The evidence was sufficientwere denied.properlyverdict
wasplaintiff Dorothythe and thejury,take the cases toto

to which shetestimonyher as matters aboutbynot bound
411,Theriault, 107 N.H. 223be v.could mistaken. Griffin

1,(1966); Russell, 108 N.H.v. A.2d655 Wadsworth 226A.2d
(1967). ofsay it an abuse discretionWe cannot that was492
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for the court to allow a officer withpolice eight years’ experi-
ence, who had about one hundred accidentsinvestigated per

and who had taken incourses accidentyear special investiga-
tion, to an as to the of reactionexpress opinion point impact,
time, or the Walker,of the cars on Walker v.angle impact.

282,106 N.H. Grossman’s,468 (1965);210 Currier v.A.2d
159,107 N.H. Nor it(1966).219 A.2d was an273 improper

limitation on cross-examination to exclude thetoquestions
officer as to the of a filed Turcotte.meaning report by

was taken to the to the to the effectException charge jury
that fault on the of defendant be basedpart mightJones
on a violation of RSA which the262-A:21 prohibits crossing
of a double line in an and in certainyellow except emergency
other situations. It is that neither Mrs.specified argued Jones
nor Turcotte were those whom the statute wasamong
intended to and that cannot therefore takeprotect they

of its violation. Sherburne,See v. 85advantage L’Esperance
103,N.H. 155 A. (1931).203 was concerned withL’Esperance

which were in 1963statutory provisions (RSA 250:1repealed
(Vol. 2-A and which1964)) had asReplacement provided
follows: “250:1. Another. If a onMeeting person traveling
a with a vehicle meets another sohighway person traveling
in the direction, he shall turn thetoopposite seasonably

of the center of theright road,,traveled of the so thatpart
each the other without interference.”may RSApass 250:1

2,(Vol. 1955). These were theprovisions of theprogenitor
RSA and nopresent 262-AT6 haveobviously application

to the circumstances of the cases before us.
The statute referred to in the instructions to the injury

these cases forbade “to the left of nor across ancrossing
unbroken line marked on the withpainted highway”,

262-A:21;RSA Lacroix,see Masterson v.specified exceptions.
416,N.H. 658112 The(1972).297 A.2d of suchpurpose

a statute is not to travelers eachonly protect approaching
directions,fromother but toalso interfer­opposite prevent

vehicle,ence with an overtaken which seek to cross suchmay
a line “to ... to ... topermit theingress property adjacent

262-A:21; Blashfield,RSA D. Automobile Lawhighway.” see 2
§ 112.2& Practice ed.(3d 1965). It was so held in Mueller

Trudell, 624, 374,v. 78 S.D. 106 378 (1960),N.W.2d where
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...preventsthat controlpointedthe court out “such traffic
byof anwayrightinterference with the overtaken vehicle’s

Co.,v.Accord, Walker American Bakeriesovertaking vehicle.”
(1951).459,440, 442-43, Tidwell67 461N.C. See234 S.E.2d

(1968),655, toreferringClarke,v. 84 447 493Nev. P.2d
aonlynotprotecta statute intended topronged“double

but a vehicleoppositevehicle from an directionapproaching
658-59, 495;447 at Vancleaveas well.” atovertaken Id. P.2d

1964).(Tenn.784, excep­TheApp.v. 789399 S.W.2dNapier,
is overruled.relatingtion instructions to the statuteto the

ofthe admissioncomplainsThe defendant aboutJones
of theevidence of some distance southspeed signs, both

accident, north-and one torelatingone to southbound traffic
Althoughno error here.prejudicialbound traffic. We find

at thethey speednot for southbound trafficdid control
accident, of evidence of their existencereceiptof thelocation

inlivednew trial in these cases.groundis not for a Jones
findablyfrequently andvicinity passed signsthe and these

were the circumstancesThey amongknew of their existence.
thejurywhich The court the thatchargedunder he acted.
cir-under thetest of lawful was what was reasonablespeed

posted “only one factorspeedand that the wascumstances
no to new on thisgrantto We cause a trialconsider.” find

issue.
milestravelinghe 35-40Defendant testified that wasJones

in statedargumentfor defendant Turcotteper hour. Counsel
youroverestimate“you usuallyan accident don’tthat after

forty.”at The defendantspeed, it was leastprobablyso Jones
jury speedthat invited the to find that hiscontends this

hour, wasof which he claims thereperexceeded 40 miles
on highway,no the evidence of marks theevidence. Given

in the that histhe of which was 44’ 6” factlongest length,
once, it to restvehicle turned over at and that cameleast

collision,108 feet from of we that thepoint saythe cannot
argument legitimate advocacy.exceeded the bounds of

toThe it errordefendant also contends that wasJones
fromcontributorythe of fault of Mrs.withdraw issue Jones

proofin ofjury change imposedthe because of the burden
whichby of RSAupon parties repealthe on this issue 507:8
placeda matter of defense andcontributory negligencemade
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225:2,1969,Lawsdefendant.of thethe burden uponproof
35:1,1970,12, effective1969; Lawseffective MayAugust cf.

continued4, that RSA 507:8We are of the1970. opinion
12,tooccurredto accidents whichto Augustpriorapply

v.1969, that date.occurred aftereven trial Murphythough
573, irresistibleRailroad, A. 967 (1915). “[T]heN.H. 9477

theis, intended thatif hadinference that the legislature
actions,tostatute should[new] languageapply pending

for reasonable doubtused no roomwould have been leaving
575, no94 A. 969. We findat atthat Id.subject.”upon

error in the withdrawal of the issue of Mrs. contribu-Jones’
19,109 N.H.fault from the Cormier v. Conduff,tory jury.

of defendant’sall795 We have examined(1968).241 A.2d
no error.other and findexceptions

overruled; on the verdicts.Exceptions judgment

Grimes, concurred.dissented in the othersJ., part;

Grimes, inJ., part:dissenting
I from that of the court’sdissent part opinionrespectfully

262-A:21,of therelates to the violation RSAthat yellow-line
view,In the same asstatute. this statute has purposemy

whichthe old “law of the road” required travelingpersons
toin when to turndirections seasonablyopposite meeting

of the center. RSA statute wasthe This250:1. repealedright
ch. It heldin 1963 and was RSA was262-A.superseded by

103,Sherburne, 155 A.v. 85 N.H. (1931),in 203L’Esperance
the of the road” referred to above wasthat “law applicable

into and one anotherthoseonly passing oppositemeeting
directions, no when one vehicle wasthat it had application

other, it wasturn the of the and thata acrossmaking path
in The of RSAerror to submit it that situation. purpose

to collision between vehiclesis also262-A:21 passingprevent
While itone another in directions. secondarilymayopposite

other vehicles withinto the avoidance of accidents withrelate
vehicles, Iof cannotthe orbit created bydanger oncoming

in toconceive that it was intended againstany way guard
or which wasthe from to traffic beingdanger left-turning

Co.,overtaken. (La.Beraud v. Allstate Ins. 251 So.2d 402 App.
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(La.1971)­ App.Co.,; 375v. Diamond 261 So.2dSevin Drilling
(1942).1972)­ 642,; 445Pa.Salvitti v. 343 23 A.2dThroppe,

liability basedthe law of this State thatIt has beenlong
injuriesonly forstatutoryof duties attacheson a violation

todesignedwhich from risks which the statute wasresult
198, A. 715Gordon, N.H. 165v. 86protect against. Flynn

(1952).(1933); 466, 163v. 97 N.H.Martin 92 A.2dKelley,
anythere vehicleIn no evidence that wasthis there wascase

inheadedTurcotte wascoming opposite direction.in the
Heleft.turn to theuntil he made histhe same direction

wasRSAfor benefitwas not therefore one whose 262-A:21
carwith ainjured bywas not collisionenacted. Mrs. Jones

dangernor from adirectioncoming oppositefrom the
by ainjuredwas notcar and thereforecreated aby such

protecttoof thepurposeit was the statute“hazard from which
200,[her].” Gordon, 165 716. SinceA. at86 N.H. atv.Flynn

designedthe enactment wasconsequencesnone of whichthe
breach, a breachresulted from its suchguardto haveagainst

somewrong thoughevennot an actionabledoes constitute
In caseinjurious consequence resulted. thisother has Id.

consequ-any injuriousmoreshowingthere is not even a that
lineyellowthebeingfrom Kenneth’s acrossences resulted

ofstayedthan have resulted if he had to the rightwould
it. It error therefore to RSA to thewas submit 262-A:21
jury.

Grossman’s, 159,I inam aware that Currier v. N.H.107
(1966), Lacroix,in v.and Masterson N.H.219 A.2d 112273

(1972),416, 658 statutes were297 similar submittedA.2d
jury goingto the in cases vehicles in the direc-involving same

However, oncomingtion. were in casesvehicles involved both
the of the notapplicabilityand statute was raised.


