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Eaton, Ross,Eaton, Solms Ross(Mr.&Moody orallyJ.CAifford
thefor plaintiff.

Rath,Rudman, Thomas D.andWarren B. attorney general,
Rath for the defendant.(Mr.attorney orally),

Kenison, C The issue in this case theconcernspresentedJ.
theof of the court under Declara-jurisdictionscope superior

Act, TheRSA has491:22.tory plaintiffJudgment brought
a for relief in the court to deter-petition declaratory superior
mine whether conviction Vhis under RSA for(5)70:2 a
contribution to a candidate without the candidate’spolitical

consent,and written which in a fine ofresultedknowledge
dollars,one hundred of which was estab-fifty suspended,
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ofof the election laws Newproof a violationlished of wilful
Const, I, 11 proofart. wouldpt.N.H. suchHampshire. Under

right publicand to hold officethe to votedeprive him of
process.judicialbylife restoredfor the rest of his unless
personpartin that “noprovidesprovisionconstitutionalThis

vote, eligiblebe to office underrighthave to orshall the
convictedwho have beenthe of this state shallconstitution

treason, of the electionbribery, anyor wilful violationof
state, of the United States.”of this orlaws

position thatattorney general’sThe office has taken the
(5) wilful,Vof butthe violation RSA 70:2 wasplaintiff’s

to him fromany preventactionnot commenced officialhas
exercising plaintiffThe that violationrights. denies hishis

for officepublicwilful and voted and filed sincewas has
however,contends, attorneyHe that thehis conviction.

uncertainty rightstogeneral’s office has created such as his
pressand the adverse as togenerated publicityhas such his

questionthatpersonal reputationand the shouldpolitical
declaratorypresent through judg-be at the time aresolved

The official actionarguesment. State that the absence of
availability the determinationproceduresand the of other for

declaratoryplaintiff’s rights inappropriateof the reliefmake
J.)Superiortime.at The Court reserved andthis (Loughlin,

jurisdictionruling relatingwithout the to thetransferred issue
of the court.

relief,declaratoryIn bejustifyorder to an action must
491:22, presentarequireswithin the of RSA which thatterms

claim.right subjectedof the be to an adverse Gitsisplaintiff
(1940);Thornton, 192, Wallace v.v. 91 369N.H. 16 A.2d

(1938).Brown, 561,89 3 The has beenN.H. 95 statuteA.2d
‘[whichencompass of the defendantanyconstrued to “act

is] genuine pre-to a threat orsufficiently definite constitute
judice’ to Mut. Cas. Co.plaintiff’sthe Merchantsinterests.”

Kennett, (1939)253, 249,255,v. 90 (quotingN.H. 7 A.2d 250
Borchard, (1936)).1,4 Rev.U. Chi. L. In27Justiciability,

case, subjectedpresent attorneythe the general’s office has
uncertainty rights maintainingthe plaintiff byto to hisas

Thethat the violation wilful. of this viewwas correctness
tocontroversy among partiesa matter actual thisis of the

judicialaction and ofcapableis conclusive resolution.
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however,asserted, courtthethatThe State has superior
relief availableisbecausemust thedismiss adequatepetition

vote,totheother As to rightplaintiff’sproceedings.through
55:16, whichto RSAthe State our attention permitshas drawn

thewithfile a[to]citizen of the state superiorcomplaint“[a]ny
from, nameor hiscourt namethat his is illegally keptstating

theor that of other citizensome is upon,placedillegally
statute.” It that thischecklist of a town or ward... argues

theto resolvean questionprovides procedureadequate
if andwilfulwhether the of the election laws wasviolation
nameofthe hiswhen an were toraisedobjection presence

holdtoon the to the publicchecklist. As rightplaintiff’s
68:3,office, whichthe referred to RSAState has us provides

overthe withballot-law commission questionsjurisdiction
whenofficeforof nominationsthe publicvalidityconcerning

It thata candidate.are received urgesobjections concerning
tofor thebe sufficient clarifywould plaintiffthis procedure

to his candidacy.relatingquestionsany
thatin NewIt is true a Hampshireas propositiongeneral

otherthe of relief proceedingsthroughavailability adequate
v.Websterto an action.bar the maintain suchwould right

Thornton,431, v.684 Gitsis(1943);N.H. 32 A.2d92Hubley,
192, v.91 N.H. 369 Lisbon District(1940);16 A.2d Village

see,Lisbon, 173, HermerBut85 N.H. 155 A. (1931).252 e.g.,
Anderson,Dover, 1108, W.v. 105 (1963);N.H. 192 A.2d 624

1951,§195 ed.(2dActions for Declaratory Supp.Judgments
a liberal trend to the in other1959) contrary(discussing

however,We with the that theStates). cannot Stateagree,
in RSA and RSA areset forth 55:16 68:3 adequateprocedures

the Theto the of the in case.protect rights plaintiff present
of come into force after the checklistthese statutesprovisions

com-been or the nomination has beenhas processprepared
that be to a namemenced and an raisedobjectionrequire

beor a before the of cannomination eligibilityquestion
The view the anresolved. wouldState’s deny plaintiff oppor-

whether ofto the his violationtunity adjudicate question
the election wilful until an actual is raised.laws was objection
We do not believe that the intended RSA 55:16legislature

be which a citizenor RSA 68:3 to the exclusive byprocedures
can The to vote and to holddetermine these rights. right
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public given protectionoffice are constitutional N.H.by
Const, I, rights subjectart. 11. While are topt. these reason­

420, 422,v. 101 145regulation,able Wilkes N.H. A.2dJackson,
1238 (1954);170(1958);^ Annot.,169, Annot., 36 A.L.R.2d

(1948),784, statutorywe175 A.L.R. 804 construe these
remedies, 68:3, precludingRSA not reliefRSA 55:16 and as

Act,Declaratory Thethe RSA caseJudgmentunder 491:22.
(1950),Broderick, 316,v. 75 790 whichof 96 N.H. A.2dColby

petition compelinvolved a mandamus to the ballot-law com­
jurisdiction dispute legalto over a to themission exercise as
candidate, from thequalifications distinguishableof a is

attemptin it involved an to correct anpresent case that
concerning juris­byerroneous the commission itsdecision

34-A, predecessorR.L. the of RSA 68:3. Herediction under
plaintifftheattempt; seekingthere no such rather is reliefis

55:16 68:3 are notunder circumstances in which RSA or
applicable.

declaratory ofbyThe been used courtsjudgment has
toadjudicate rightother to thequestions concerningStates

Anderson,W. forvote or to hold Actionspublic office. 2
1959);§§ (2ded. 1951,697,Declaratory Supp.Judgment 706

judgments 871, 873-741941).(2dBorchard,E. ed.Declaratory
It be soremedy liberallya broad which should construedis

statutory making apurposeeffectuate the evident oftoas
anequitable right justiciable atcontroversy legalover a or

stage controversyof the than it be if the matterearlier would
equity. Portsmouthin an action at law or inpursuedwere

Co., 398,53, 55,v. 109 A.2dIns. N.H. 242IndemnityHospital
392,(1968); 391,v.Co. 88400 TravelersIns. N.H.Greenough,

(1937);129, Keene, 147, 155,190 130 Faulkner v. 85A. N.H.
§(1931);195,A. F. Civil Procedure155 see200 James, Jr.,

(1965). onlyIt threateneddesigned prevent1.10 to notis
theuncertainty misunderstandings inwrongs, but also and

Co. v. 88 N.H.Travelers Ins.rights.ofassertion Greenough,
(1937).391, 392, 129,190 declara­consequence,A. 130 As a

tory may rights,ofpriorrelief be to an actual invasionsought
Co., 53, 55,v. 109 242Ins. N.H.Portsmouth IndemnityHospital

(1968),398, for declara­petition400 we hold that aA.2d and
Note,Seetory properrelief under these circumstances.is
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Law, 1490,in the 80 L. Rev.Criminal Harv.DeclaratoryRelief
(1967).1509, 1513

level,To dispositionfacilitate the trialof this case at the
counsel should note the of violation of thediscussion wilful

13, 14,election in Lavoie v.laws 106 N.H. 203 A.2dTufts,
(1964); 432,596, Sullivan, 429,v. 146597 State 101 A.2dN.H.

1, 461,452, 456,3-4 91(1958); Daniell v. 97 N.H. A.2dGregg,
(1952).463-64

Case remanded.

All concurred.
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