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title to the two-rod adversedisputed byacquired strip posses-
sion of which there The matterwas evidence. is therefore
remanded to the trial court for of issue.a thisresolution

sustained in remanded.Exceptions part;

All concurred.
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Griffith, In each of the filedthese cases attorney generalJ.
in theoffender informationshabitual Belknap County

be anthat the declaredCourt defendantSuperior praying
RSA ch. 262-Bto the ofhabitual offender pursuant provisions

court,an thefor orderThis statute1972). byprovides(Supp.
offender,an habitualthat a isafter determination person

a vehicle in Newto motorhim not Hamp-operatedirecting
for aof license tohisshire and the surrender operate

offender isof An habitualminimum fourperiod years.
vehiclemotorwho committed certainone hasdescribed as

thethe recent afterviolations within a mostperiod,10-year
R.the Ladieu waseffective date of statute. chargedJames

motorof nine of thewith been convicted violationshaving
law, of which RSAthan three undervehicle more qualified

three moreII of which or1972) as offenses262-B:2 (Supp.
L.an offender.that he is habitualconstituted Rogerproof

fell infour of whichwas convicted of offenses allBowles
II under 2the of convictions sectioncategory paragraph

of statute.the
Court, Keller, C. withoutThe Trial transferredJ., ruling

unconstitu-of that the statute wasthe claims the defendants
doublethe defendants totional in that it subjected jeopardy

that all of hisLadieuthe further claim of defendantand
convictions, one, to the defend-bear no relationshipexcept

motor vehicle.to aant’s ability operate
con-1972)of RSA ch. 262-BThe stated (Supp.purpose

of :1(RSAin the “Declaration 262-Btained Policy” (Supp.
onofto for the maximumis1972)) personssafetyprovide

motor vehiclesthe the ofto deny operatinghighway; privilege
others’to have forwhose records shown disregardpersons

laws; and toand for Statesafety disrespect discourage repeti-
ofcriminal acts and increasedtion of impose deprivation

vehicle on suchthe of motor persons.operationprivilege
ofina motor vehicle violationThe for operatingpenalty
inthis isan order under statute mandatory imprisonment

onenor less thanfor not more than fiveState yearsprison
extremewhere the violation necessitatedis byyear except

emergency.
andthat theThe claim statutedefendants is imposespenal

are sub-on motor vehicle violators whodouble punishment



573

theirofthe numberofreasonto itsjected byprovisions
theunderthat theThe State claimsviolations. procedure

of therevocationfora civilstatute is providingprocedure
defendantof theof the defendant not aslicense punishment

theof dangerousbut for removingpublic byprotection
fromdrivers highways.

in crimi-doubleareDefendants against jeopardyprotected
(N.H.of our State constitution.thenal cases by provisions

Const, theI, Constitutionin the Federal16) andart. bypt.
of the fifthclauseThe doublefifth amendment. jeopardy

Ben-inheld to stateamendment was prosecutionsapplicable
784, 707, 89 S. Ct.v. L. Ed.ton 395 U.S. 2d23Maryland,

711,Pearce, L.v. 395 U.S.North Carolina 23(1969).2056
656, standards89 Ct. federal(1969),Ed. S.2d 2072 applied

The dealtdouble to the States. casefor jeopardydetermining
withandwith a situation of double quotes approvaljeopardy

Exofrule from the landmark casethe Lange,partefollowing
163, 872,168, “IfEd. 876 (1873):L.(18 Wall.)85 U.S. 21

in the ofthere settledis Englandjurisprudenceanything
America, it no man can be twiceand is that lawfully punished

. . doubtAnd . there never beenfor the same offense. has any
theand of[this rule’s]of entire partycomplete protection

court,in the samewhen a issecond punishment proposed
facts,the for the same offense.”on same statutory

well thatit settledasDefendants apparently acknowledge
ofcivil no doublewhere the is jeopardyquestionprocedure

States, 409Lot v.One Emerald Cut Stones UnitedSeearises.
232, v.438, Yates(1972);34 L. Ed. 93 Ct. 489U.S. S.2d

95,States, 66, Ct.78 S. 128United 355 L. Ed.U.S. 2 2d
(1957).

of crimi-The contains some characteristicstatute language
init from substancenotnal statutes. This does beingprevent

260,Tetreault, 85v. A.2dState 97 N.H.civila proceeding.
1972,in LawsThe of that(1952).386 removal language
enact584, intent not toofch. indication ais some legislative

470,v. 109 A.2dCollins N.H. 256criminal statute.a Derry,
292,Greenhouses, 109v. 99 N.H. A.2d654 (1969); Gagne

of featuresthe some(1954).840 penalGenerally presence
of habitualwith revocationin concerned licensestatutes

themtovehicle not led courtsmotor offenders has interpret
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where, here, object ofprimarythe the statuteas criminal as
v.safetyto 54highways.is thefoster on Hough McCarthy,
(1960);273, 276,Cal. Rptr.353 5 Cal. 668 AtkinsonP.2d2d

(1962);Parsekian, 143,v. v.37 179 BarnesA.2d 732N.J.
74, 617, 69031327 N.Y.2d N.E.2d N.Y.S.2d261Tofany,

(1964).(1970); Annot., 96 612A.L.R.2d
heldhave beenproviding penaltiesWhile not all statutes

v. 404Filmon F.2dcriminal Process(see Corp.,Corp. Spell-Right
1968))(D.C. certainly punish-1351 Cir. whether the result is

determiningin thepartyof the factorment is a substantial
requiredproceedings. processduecharacter of the While is

Burson,v. 402may be (Bella driver’s license revokedbefore
(1971)),90,535, 91 Ct. 1586 it doesU.S. L. Ed. S.29 2d

punish-not follow that the of a license is criminalrevocation
State v.rulingnot in inimplicitment. That it is ouris Despres,

(1966),297, holding suspension107 758 ofN.H. A.2d220
superiortopending guiltya of a verdict theappeallicense

rightimpairmentcourt be an of thenot to unconstitutional
subsequentto a have held thatjury trial. and casesThis

whenrightof the drive not a criminal sanctiondenial to is
irresponsiblethe remove drivers fromby State toexercised

of public.the of for the thehighways protectionthe State
Severance, 404, 683 (1968);DaneaultStatev. N.H. 237 A.2d108

(1973);481,Clarke, v.v. N.H. 309 884 State113 seeA.2d
(1960).527,N.H.102 162 A.2d 172Gonyer,

530,Commonwealth,v. 788Va. 172 S.E.2dIn 210Huffman
(1970), (Supp.ch.construing a similar to RSA 262-Bstatute
1972), it civil and “thatthe court held underproceedings

[of license] punishment ofthe is for therevocation the not
offender, publicthe in remov-protectionthe but is for the of

532,highways Id.ing dangerousfrom the a driver”. at 172
civilprovidesWe ch. validat 789. hold RSA 262-B aS.E.2d

procedure of the of habitual offenders.for revocation licenses
of Ladieu it contended that the inclu-In the iscase James

withouta motor vehicleoperatingsion of offenses such as
abilitytheyimpropera have no relation to hislicense is since

authorityto vehicle. No is cited for thisoperate a motor
opinion legislature prop-we the theand are of thatargument

disregardaindicative of callouserly included these offenses as
suspen-“[D]riving afterby irresponsibleof the an driver.law
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sion or revocation of a license can bereasonably considered
to be evidence irresponsibleof an attitude toward con-laws

vehicles,cerning operationthe of motor which in turn is
strong evidence that the questiondriver in to becontinues
an unsafe driver.” Anderson v. Commissioner 267Highways,of

308, 315, 316, 783,778, 746,Minn. 9126 N.W.2d A.L.R.3d
(1964).754

Casesremanded.

All concurred.
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