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sion or revocation of a license can bereasonably considered
to be evidence irresponsibleof an attitude toward con-laws

vehicles,cerning operationthe of motor which in turn is
strong evidence that the questiondriver in to becontinues
an unsafe driver.” Anderson v. Commissioner 267Highways,of

308, 315, 316, 783,778, 746,Minn. 9126 N.W.2d A.L.R.3d
(1964).754

Casesremanded.

All concurred.
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forRichard C. Duncan(Mr.Shulins Duncan orally)
E.Douglas Page.

(Ms.Eleanor KrasnowPaul A. Rinden and Krasnow orally)
Service, Inc.for Northeast Combustion

Lampron, a contractorAction erectingPage,by generalJ.
subcontractor,Claremont, Northeast, itsa in againstbuilding

the to com-from failure of Northeastfor resultingdamages
an actionthe work contracted. Also Northeastby againstplete

thethe balance due on the contractto recover plusPage
theof extra workreasonable value beyond agree-performed

B. whoa Master (FrankTrial beforement. Clancy, Esq.)
inverdict for defendant Northeastarecommended Page’s

a verdict for Northeast in itsit andaction plaintiffagainst
Court enteredThe verdictsJ.)action (Flynn,Page.against

with the recommendations of the masteraccordancein
Theand transferredand reserved Page’s exceptions.
thewhether the evidence warrantedisissue presented

Werecommendations. hold that itandmaster’s findings
did.

NortheastThe written contract.never executed aparties
ofthe installationsubmitted several for plumbing,quotations

The finalelectrical fixtures.air andheating, conditioning
he15, 1971, $50,300. claimedbid on forwasJanuary Page

worktheentered into a contract with forNortheast specified
hefailed toat that and when Northeast completeprice,

other workmenrefused to make and hiredfurther payments
dif-$12,733.47, theto the tofinish recoverjob. Page sought

balancethe and theference between the cost of workfinishing
hand,Northeast, otheron thedue Northeast on the contract.
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on a “daybethe work was tomaintained that performed
showingto be onor basiswork” “cost requisitionspaidplus”

failedWhenmaterials.for labor and Pagethe amount due
men3, itsto a 1971 tookNortheastpay May requisition,

andoff the and did onfurther the soughtjob nothing project
$26,708.09.to recover a balance due of

in a contractnot enterevidence that wouldThere was Page
doubt about itshebecause entertained compe-Northeastwith

atowork itsto do the inability procure perfor-tency plus
Therebond because of its financial situation. wasmance

that that toevidence Northeast wasfurther Page agreed per-
wouldwork” basis andon a paythe work Pageform “day

backon a basisand laborthe materials holdingfor monthly
the actualwhatever exceeded moneythe laboron charges

When the wasthe workmen.to job completedneeded pay
intendedwork” wasto “settlewere up”. “Daythe parties
on whatnobut there was“costmean agreementto plus”

There also evidence thatto of. wasconsistwasthe “plus”
$50,300it to bid ofhe would hold itsthattold NortheastPage
be closestated the cost wouldof Northeastthat anand agent

on evidencefind thisThe couldmasterto that properlyfigure.
to bethe work wasthatthethat specifiedagreedparties

$50,300.of Saucierthe bidNortheast for pricebyperformed
421, 520,419, (1966);A.2d 521Co. v. 107 N.H. 223McVetty,

223, 83 (1968).v. 109 N.H. A.2dO’Donnell 248Cray,
master, with theto the theWith action by Page,respect

view, aboutfound “thatof alsobenefit a Page’s complaints
and hisof Northeast’sthe inferior workmanshipquality

to Northeast’she to have done duehadclaims for work
notare establishedthe worktofailure properlycomplete

the sumto more than”to have amountedthe evidenceby
contractreduced thethe master. This$1,377.88 allowedof by

- As it was$1,377.88).$48,922.12 ($50,300 agreedtoprice
contract,$39,380.47 on thehad Northeastthat paid onlyPage

defendanta for theverdictmaster recommendedthe
andthat the master’sWe cannot findingsNortheast. say

or thatthe evidencewere not warrantedrecommendation by
v. NortheastThe verdict inthe law.are Pagethey against

affirmed.therewith isrendered in accordanceCombustion
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Morton, 69,66,v. 111 813,N.H.Sheris 276 A.2d 815 (1971);
223,v. 109O’Donnell N.H. 248 A.2d 83 (1968).Cray,

We turn next to the action of Northeast Theagainst Page.
master found that Northeast has substan-having properly

of the it entitledits wastially performed part agreement,
to recover the contract the to toless costprice Page complete
the work didNortheast’s failure not stemspecified provided
from bad v. Ver-faith. Davis 30 N.H. 517 (1855);Barrington,

Brickman, 520,mont 523,v.Structural Steel Vt.126 236Corp.
658, Williston, § 805 (W.660-61 5 ContractsS.(1967);A.2d

ed. L.1961); 1965).§ 156 ed.(2dContractsJaeger Simpson,
See evi-§Restatement of 357 There(1932).Contracts was-
dence that Northeast’s financial would make itposition impos-
sible to on the theunlesscarry project requisitioned payments
were made when due. He torefused aby Page pay requisition
made in labor and materials. The masterMay covering April

found recommended verdicthis that Northeastproperly by
was in men off theits for thatjustified reasontaking job
and therefore not in badwas faith. Hence the masteracting

found that there awas balance due to Northeastproperly
$9,541.65on the contract in the amount of ($50,300 bid

$1,377.88 $39,380.47minus work not andcompleted pay-
received).ments already

There was evidence that Northeast substantialperformed
work not or included in the finalcontemplated quotation

$50,300of which became the of Acontract the parties.
detailed exhibit the nature of the workshowing performed
was introduced in evidence it beand could observed theby

onmaster the view. The made for this extra workcharges
on the exhibit. There was of thealso evidenceappeared

usual made for workNortheast of this nature.charges by
his recommended verdict for “extras” in the amount ofBy

$13,770, the master therefound that was extra work .of that
value or on behalf ofrequested by Page performed by
Northeast outside of the work and includedcontemplated
in the contract. These were warranted the evi-findings by
dence and could be made. The verdict forproperly plaintiff

inNortheast its action in the amount ofagainst Page
$22,683.72 ($9,541.65 $13,770balance on contract forplus
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v.$627.93) Co.Saucieraffirmed.credits of isextras less
(1966); v.419, Barry,107 N.H. 520 YoungA.2d223McVetty,

(1966).294, 735A.2d220N.H.107

verdicts.on theJudgment

All concurred.
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