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of of the witnesses.course examinationin thethe record
well withinrulingtrial wasthe court’sthe circumstancesIn

126, 416v. 71 A.2dSee Cousins 96 N.H.Roy,its discretion.
(1950).

court,contention, in thisadvancedplaintiff’sThe first
Hegarty andtestimony the defendants Simoneauofthat the

adopted.of be Reliancea matter law cannotincredible aswas
testimony, and betweenin theirupon inconsistenciesplacedis

extrajudicial state-thethe witness stand andtestimony on
ordinarilyare mattersadjuster. Theseto thements made
Assurancethe for resolution.left to the trier of facts Employer’s

(1948);34, 157,Sweatt, 31,v. A.2d 159-60Co. 95 N.H. 57
239, 622,Farm, 237,v. 108 N.H. 231 A.2dWishboneGerrish

(1967). Hebertin cases aspresentConsiderations such624
(1939), plaintiffRailroad, 324, 8 which thev. 90 A.2d 744N.H.

which gov-the at bar ispresentnot in caseupon, arerelies
105v. WaltsonsGilliamby the rule. Corporation,erned usual

(1964);373, v.107 Hardware Mut. Cas. Co.A.2dN.H. 201
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for the& Shaw(Mr.Shaw RobertEldredge orally) plaintiff.

for the defendant.B. brief andDavid Shepatin, by orally,

of the seeksthis actionPer curiam. plaintiffBy assumpsit
a hole on histo recover the cost of cellarfilling property

in which he the defendant hadBethlehem agreedalleges
third to whomfill, allowed atheto partyplaintiffprovided

to firstmaterialscertainhad soldthe defendant salvageable
them from cellar hole. There was evidence thatremove the

the had to thedefendant title materialsacquiredoriginally
from in ofthe owner of the real considerationestateprior

hole.the to fill cellar Trialdefendant’s theagreement by
in for thebefore resulted verdictaJohnson,jury J., plaintiff.

the moved to set it asideverdict the defendantFollowing
ofthe matter thethat as a lawupon allegedground agreement

defen-between to the was not theaction uponbindingparties
oral and becausedant because and without consideration

thethere was no of contract betweenprivity parties.
madeThe record of the the defendanttrial discloses that

verdict,no for or for a savedmotion a nonsuit directed and
Atno to the to the closeinstructions the jury.exception

of at thethe the defendantcounselcharge, representing
trial additional to theinstructions emphasize pointsought
that if had an withthe defendant [the“only prioragreement

not ofand did a reaffirmation thathaveowner] agreement,
then find for the defendant.” Additional instruc-shouldthey

were then with which counseltions defendant’sgiven
it that the motion toindicated satisfaction. Thus appears

no of law hadset aside the verdict whichpresented question
the trialbeen raised at and saved bypreviously exception.

It the to the of the motionfollows that denialexception
no ofto the verdict aside law for decisionset questionpresents

443,Larose, A.court. v. N.H. 136this Bennett 25482by
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(1926); 74, 863,75,Stabrow,v. 96 N.H. 69Stabrow A.2d
(1949); 46,Laurendeau,864-65 100 N.H. 118Velishka v. A.2d

(1955).600

on verdict.theJudgment

Rockingham
No. 6421

HampshireState of New

v.

PomeroyL.John

30,November 1973

Rudman,Warren B. attorney and V.general, Robert Johnson
II, attorney generalassistant orally), for the State(Mr. Johnson
of New Hampshire.

Shea,P. by orally,William brief and for the defendant.

Per The sole incuriam. issue this case is whether the failure
of a incomplaint filed the court on fromsuperior appeal
a municipal court to municipalshow the attestation of the

1972)justicecourt in accordance with RSA 597:10 (Supp.
required the of the againstdismissal the defendantcharges
in the court.superior


