
636

the from the trueLarsson in about same courseswayvary
found It well settled that bounds onceas on the isground.

101 N.H.will over courses. v.established Fagen Grady,govern
254,18, N.H.441 v. 76131 (1957);A.2d Company,Douglass

211,LaRochelle, 4481 A. 1086 Bartlett v. 68 N.H.(1911);
A. (1894).302

ofline between the land theWe hold that the boundary
Aline betweenis a running pointsstraightparties along

B.and

sustained.Exceptions
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Rudman,Warren B. and G. Burl-attorney general, Roger
for the(Mr.ingame, attorney Burlingame orally), plaintiff.

New Assistance H.(Mr. Neil Berkson),Hampshire Legal by
brief and for the defendant.orally,

Kenison, The sole in this case is whether thequestionC.J.
use of motor vehicle whichconvictions occurred toprior
the effective ofdate the New Motor VehicleHampshire

Act,Habitual Offenders RSA ch. to1972)262-B (Supp.
revoke the defendant’s license to RSAoperator pursuant

Const,(1) I,1972)262-B:2 is violative of N.H.(Supp. pt.
art. which forbids23 laws made for the decisionretrospective
of civil causes. The statute the oflicense a motorrequires
vehicle to be revoked for four if he is convictedoperator years
of three or more of the inoffenses listed RSA (I)262-B:2
within a the date of the offenseten-year period, provided
most committed occurs after the effective date ofrecently
the statute.

The defendant was convicted of while under thedriving
influence of inintoxicants violation of RSA on two262-A:62

1, 1969,occasions toseparate the effectiveprior September
date of the act. His license was revoked for these violations
and 21, 1972,was never restored. On he was convictedJuly
for without a license in violation of RSAdriving 262:27-a

All1972). three convictions were for offenses(Supp. listed
in Act,the Motor Vehicle Habitual Offenders and the State
initiated 2,a in 1972,on October to revokeproceeding equity
the defendant’s license for the The defen-statutory period.
dant filed a motion to dismiss on the that the statutegrounds
was as to him. Theunconstitutionally retrospective applied

motion,Court (Grant, denied the foundSuperior J.) against
the defendant on the ofbasis recorded evidence and reserved
and transferred the defendant’s to the denial.exception

Const, I,N.H. art. the enactment of23pt. prohibits any
law which ‘“creates a new a newobligation, imposes duty,
or attaches a new in to . . .transactionsdisability respect

Beaulieu, 84, 89,v. N.H. 151already past----’”Pepin 102
230, Winnick, 473,(1959)A.2d 235 Woart v. 3 N.H.(quoting

479 The(1826)). of this is tounderlying policy prohibition
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with theinterfering expectationsfromtheprevent legislature
of their actions takenthepersons legal significanceof toas

Sutherland, Statutory Con-of athe law.prior to enactment 2
1973).(4th C.ed. Sandsstruction 261

drunkenwas twice convicted forIn case the defendantthis
(Supp.date of RSA ch.the effectivebefore 262-Bdriving

1972) inyearsfor three orderhis license revokedand had
to driveinabilityfrom his demonstratedprotect publicto the

571,262-A:62; Bowles, 113 N.H.v.safely. RSA StateSee
(1973). The enactment of the Motor Vehicle311 300A.2d

expectationsAct did not defeat hisHabitual Offenders
it did notof violations becauseas to the effect theselegal

to them. Beazell v.the civil attached Seeaugment sanctions
216,169, 217,167,Ohio, L. Ed. 46 S. Ct. 6870U.S.269

(D.C.415,(1925); Casson, 417v. 434 F.2dUnited States
1970). Rather, vehiclerequired a motorCir. the statute

pro-in order to activate itsthe effective dateviolation after
put legalon notice as to theThe defendant wasvisions.

that theand cannot claimeffect of a third conviction
Morris,v.unjust or Barbieri 315 S.W.2doppressive.isstatute

1958);(Mo. v. Pub.711 Ct. TexasSup. Cooley Dep’t Safety,of
1961); Annot.,(Tex. 9App.Civ. A.L.R.3d348 S.W.2d 267

(1966).756, 760
1972)RSA ch. that one(Supp. specifically states262-B

deprivationof its “to increased andpolicies imposeis added
offen-operate uponof the to motor vehicles habitualprivilege

ders of ofrepeatedlywho have been convicted violations
1972).1 AlthoughIII the(Supp.traffic laws.” RSA 262-B:

separate legalrevocation of the license effectuated at ais
conviction, todirectlyit is relatedproceeding from the third

offenses,priormeted out not for thethat conviction and is
subsequentfor the of offensesrepetitionbut rather such

Oliver,the of the v. U.S.L.W. 2237passageto act. Marston 42
1973);(4th 9, Commonwealth, Va.210Cir. Oct. v.Huffman

(1970);530, 532, 788, v. United789 see Cooper172 S.E.2d
Sutherland,1953);(S.D.N.Y.464,States, 114 465 2Supp.F.
1973).(4th§42.08 ed. C.Statutory SandsConstruction

overruled.exceptionDefendant’s

All concurred.


