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Hillsborough
No. 6738

AssociationEducationManchester

v.

City a.of Manchester &

31, 1974January

McLane, B.& Brown and Middleton andGreeneGraf, Jack
Middleton for theSelden (Mr. orally) plaintiff.Stephen J.

solicitor,Roche, forFrancis brief and thecity by orally,J.
defendants.

Grimes, forIn this declaratory judgment,petitionJ.
the theto enforcethe cityagainst provi-plaintiff sought

insions sick leave a contract between the teachersregarding
and the school board. The inissue this case is whether a
contract between the teachers and the school board regarding
sick leave is controlled a of the charter.by provision city
Defendant was transferredcity’s exception by Loughlin, J.

theThe between and thecontract Manchesterplaintiff
ofBoard School Committee sick leave reads asregarding

follows:
will be to sick“Teachers entitled fifteen leave(15) days

first ofas of this official said schooleach school dayyear,
of and aldermen funded theThe boardyear.” mayor agree-

the and under the samement to extent conditions asonly
to theother charter.leaves of citypursuantcity employees

relevant of the charter of the ofThe cityprovision
1943, inreads material as fol-(Laws 291:1)Manchester part
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permanent employee citylows: “Each of the of Manchester
entitled to leave full onpay computedshall be sick with the

of one-quarter daysbasis one and for eachworking completed
month of service. sick be cumulative forSuch leaves shall

daysnot more sixty working lapse.than and shall not All
employees who have been in the cityservice of the of

passageofthe dateyearsfor or more onManchester six
sickmaximumtheact shall be considered to haveof this

leave to their credit without consideration of leavesuch as
they have had in the meantime. whoEmployees have been

yearsin fifteen daysservice less than six shall be allowed
for each of without tocompleted year regardservice such

in thethey Employeesleave as have had meantime. shall
required attending physi-be to a certificate from anfurnish

beyond days.of leave threedayscian for all suchconsecutive
current leave itentitled to their sick asEmployees shall be

theywhether have the maximum sick leavebecomes earned
to not. leave not be in advance.”their credit or Sick shall taken

7, 1970, that theMaycourt on statedhearing,After the
of and aldermen couldmayorwhether theissue board

court,properlythe not before therenegotiate agreement was
“There is an conflictfollowing ruling: apparentand made the

ChapterXVI, Exhibit A andbetween Article see Petitioner’s
291, mayof The Court realizes that thisLaws 1943. be a

construction,strain on but rulesstatutory as follows.Teachers
(15) dayswill be entitled to fifteen sick leave each school

year, dayof the official of year providedas first said school
day year, theyto the first official of said schoolthat prior

service, thecompleted includingmonths ofhad twelve
of Julymonths and with aAugust, maximum limit of sixty

The nodays. further findings.”(60) Court makes
exception to onrulings, JanuaryNo taken these butwas

1973,29, a forplaintiff filed motion clarification of the pre-
a as toruling, dispute havingvious arisen whether a teacher

majorof whoperiodwith service had sur-long undergonea
dayswho had used but sickand all nine accumulatedgery,

the today year,on the first of entitled anleave was school
day yearof the or15 of the first schooldaysadditional as

onlywhether, toentitledby city,contended the she wasas
for thedays plus days pay September.nine month of1-14
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order: “CourttheThe court then made following clarifying
who haveTeachersfollows.as taughtclarifies said order

asto such teacheravailablethere ismore onethan year,
in school fifteenof schoolfirst year,of the any givenday

leave, from thesick leaveaccruedof sick prioranyplusdays
noted.”Defendant’syear. exception

that sick leavethat the charterThe contends provisionscity
com-the of for “each1-]4on basisbeshall dayscomputed

inthat leave not be takenmonth” “sick shallandpleted
from to makethe school boardadvance” contractingprohibit

of theof the first school15 available asthe full daydays
that the chartercontendsThe provisionplaintiffyear.

leave on theminimum sicka requirement city,onlyimposes
of but thatmuch sick leave asthat right,employeesgiving

than it isthe from morenotit does city givingprohibit
We with theto plaintiff.required give. agree

forfor sick leave itscould haveThe employeesprovidedcity
to charter. Theadded thewithout a passagebeingprovision

1943, towould beof Laws 291:1 necessary only guarantee
theno statutewould receive less thanthat city employees

1943,charter, 291:1,of LawsThe theprovisionsprovided.
to contracton thedo not city’s rightany prohibitionimpose

and thefor sick benefits language applieslimitinggreater
whichleave the charterto the minimum sick requires.only

error, therefore,in innot thatThe trial court was ruling
would bethe contract that teachersthe ofterms providing

15 of the official ofsick leave as firstentitled to daydays
wasthe school year controlling.

toNo was taken the trial 1970court’sexception ruling
thethat the issue whether board of and aldermenmayor

court,could the thecontract was not beforerenegotiate
and we find no reason to consider it at v.this time. Nixon

327,97 N.H. 87 687 v. Pren-(1952);A.2dCooper, Youngcf.
190,diville, N.H. (1972).112 291 A.2d 602

overruled.Exception

Griffith, sit; Duncan, dissented;did not the othersJ., J.,
concurred.


