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Strafford
No. 6780

Margaret Morphy Harvey MorphyM. v. T.

31, 1974January

M.and Daniel (Mr.Cappiello CappielloCatalfo, Jr.Alfred
orally) for the plaintiff.

Fisher, Parsons, & D.(Mr.Moran Harold MoranTemple
orally) for the defendant.

Grimes, question byThe presented appealthis isJ.
judgewhether the trial abused inhis discretion renewing

alimony byan order for which had force ofexpired RSA
507,458:19. v. N.H. 580112 298 A.2dMorphy Morphy,

(1972).
3, 1962,parties July yearsThe were divorced on after 20

byof a decree which theirmarriage incorporated stipula-
which in forpart provided payment plain-tions the to the

bytiff the the perdefendant sum of week until her$75
pay perThe continued to weekremarriage. defendant $75

Julyuntil 1971 in 1965.expiredthe order hadalthough
458:19; inRSA v. After the remandsupra.Morphy Morphy

case,the held follow-previous hearingtransfer of this a was
which, 1973,4, ofpaymentorder foring Aprilon the $75

1971”renewed of Novemberweekly was “extended and as
weekperand defendant ordered to pay plaintiffwas $75

questions1971”. All of“payments to as of Novemberbegin
wereby exceptionlaw raised to this orderdefendant’s

by Morris,transferred J.
marriage, plaintiffThere were no children of the but
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had a son former Plaintiff is now 59aby yearsmarriage.
old and She testified that because of aremains unmarried.

hernia,hiatus a bladder condition and arthritis in her
she is tounable work and has been forbiddenfingers, by

her doctor to She the home inowns familytry. Farming-
Acton, Maine,ton and ina both free from mort-cottage

She rents the can theso she taxes. Shegages. cottage pay
which oftestified she had a 1967 Thunderbird because ex-

cessive to trade. She had to cashshe was advisedrepairs
some tobonds a 1973 Ford Maverick. Shepurchase gave

$21,000 $25,000her between for ofson and the purchase
Hera business from the defendant and his sonpartner.

whoher a week until he died in 1970 and his wife$75paid
now liveowns the business has been tohelping plaintiff

for her. Ither week and clothes$40by buyinggiving per
on thethat the carriesappears daughter-in-law plaintiff

books of the business as an Plaintiff testified sheemployee.
has had to incash bonds and draw out of the bankmoney
in $4,000order to live. She instill has the bank.

Defendant at the time of the decree had an in-original
business,$18,000come of about from anotherper year

Alfred Footwear. Under the he retained owner-stipulation,
business,of this and an interest in a store andship grocery

in the business which was later tosold son. Afterplaintiff’s
divorce,the defendant remarried and five children have

been born of this wife child ofHis also has amarriage.
hers with them. In 1968 home inaliving they purchased

Berwick, $32,000South Maine for and there remains
$11,000about due on a Sometime after the di-mortgage.

vorce, defendant sold his stock in Alfred Footwear to a
to ofand continued it as a divisionconglomerate operate

the at 1969a which had risen toconglomerate salary by
$50,000 1969, 1970, Hein and 1971. also had anper year

$6,000.income from of aboutadditional other sources
Thereafter, the because of financial difficul-conglomerate

11 of theentered into underties an Chapterarrangement
$40,000Act and was set atdefendant’sBankruptcy salary

the court until was terminated inhisby Julyemployment
He was to in the in-1972. unable find shoeemployment

he inso association with others started an auto-dustry
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Portsmouth, with aHampshire,in Newmobile business
$7,500He invested in the business andSubaru franchise.

$65,000 ain of to securedeposit pledgedhas certificates
He aline to the business. drawsof credit essential $300

inter-and anwithholdingweek from the business hasless
$3,900depositthe of of aboutest income from certificates

addition,In income fromper year. he has some his 50%
he he putsin which claimsgroceryinterest the store

$7,500 on with thedepositHe hasback into the business.
arrear-anycourt to ofsuperior paymentclerk of secure

on order.ages alimonythe
the court “failed toThe defendant contends that trial

it impos-made an order that isexercise discretion” andhis
complyto with.sible for defendant

orderwhether thequestiontheSince this case involves
be extend-under RSA 458:19 shouldwhich terminatedwas

renewed, ofnot have the burdened or the defendant does
reduc-justifyto acircumstances such asshowing changed

order, plaintiffthetion or termination of the but rather
“justice requires renewalthe of that ashowinghas burden

extension, so, justice requiresor and if what as to amount”.
(1967).193,v. 108 N.H. 737 TheA.2d230Taylor Taylor,

of the thenquestion lightis what in the all circumstances
just, of theprior agreementwould be and theexisting

one of the entitled to con-parties would be circumstances
Id;sideration. v.Morphy Morphy supra.

defendantthe of thefinancial circumstancesAlthough
incomeyears,in the two hischanged drasticallyhave last

it when thenot different from what wassignificantlyis
made and his assetsand order wereoriginal agreement

by original agreementthesubstantiallyare more since
than the businesses.he left with little otherand decree was

whoof ownchildren hisHe and has fivehas remarried
77,Buxton, N.H.108v.Petersonmust be considered. See

(1967).779227 A.2d
and,in these matterswide discretionThe trial court has
onlyreview, be aside“can setsubject findingswhile to its

ofclearly an abuse discre-if the evidence demonstrates
(1968).469,Collette, 598tion”. 108 N.H.Collettev. 238 A.2d

indicate thatrecord which wouldappears in theNothing
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tofailedorofthe the burdentrial court proofmisapplied
we cannotand saycircumstancesconsider all the relevant

Id.of discretion”.that the order an abusewas “clearly

overruled.Exceptions

All concurred.
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