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receive aid tocurrentlywhowith herplaintiffsindividual
byto determinechildren seekdependentwithfamilies

Pro-to the Administrativedeclaratory judgment pursuant
1973))(RSA validity ofthe(Supp.541-A:7cedure Act

(RSAdirector 161:by the defendantadoptedregulations
abput 15,1973)) 1974.Februaryon oreffective(Supp.4

ofinjunctive against implementationreliefThey, also seek
(Sections ofThe regulationsthe 2700-2715regulations.

purportthe Department)Manual ofAssistancethe Public
topaymentsofsystem assistancegrant”a “flatto establish

Children”Dependentwith“Aid to Familiesofrecipients
regula-under(AFDC), paid priorgrantstoopposedas

paymentsthe AFDCthatallegeplaintiffstions. These
the proposedreduced underwill beby themreceived

thatestablishingthe regulationsand thatsystem,grantflat
167:7, inand will resultof RSAin violationaresystem

II, of the Newarticle 56partwhich violatepayments
constitution, fromdisbursementsprohibitingHampshire

the and re-to actstreasury except “agreeablythe State
Const, II, 56.pt. art.court”. N.H.generalthesolves of

senator,Statecapacityin his asBradley,plaintiffThe
violateproposed regulationsthethatallegeslikewise

167:7, will violateimplementationthat theirandRSA
constitution,II, thatand furtherarticle 56 of thepart

I, 37, Hamp-the Newarticle ofpartwill violatethey
his“exercisinghim fromby preventingconstitutionshire
induty” participateand torightlawfulandconstitutional

process.the legislative
CourtSuperiorthefurther proceedings,ofIn advance

upon agreedantransferredC.J.) andreserved(Keller,
facts, the proposedof whetherquestiontheofstatement

of “that of RSAby partvirtueillegalissystemgrant”“flat
dueany regard‘In casefollows:which asprovides167:7

resources, innecessary expendituresto thegivenbeshall
case, thecase, in each andexistingthe conditionseach

...the divisionbymaderegulationsandrules
in effort toanadoptedhave beenregulationsThe new

design-federal governmentwith of theregulationscomply
overpaymentsof ofof the levelrequireto reductioned
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underaid, towell as ofas persons,ineligiblepayments
45 C.F.R. 205.aid to the States.of of federallosspenalty

this40, of NewIn the case(1973). Hampshire,205.41
erroneousofratethat the paymentspercentagerequires

1975, the area of1, 5 intoreducedbe percentJulyby
toarea ofin the3and paymentspercentoverpayments
infamilies, to bethe reduction accomplishedineligible

one-thirdeachthree involvingsix-month periodperiods,
excess rate.of the total

facts, underof thatstatementIt from theappears agreed
wereto AFDCthe recipientsprior paymentsregulations,

food,needs, cloth-minimummade to cover basic including
utilities,shelter, fuel, otherandlaundry, telephoneing,

obtainable, basedwhere not otherwise at uponfigures
of Statistics Stand-derived from Bureau Laboraverages

of for the northeastards for a low income level living
addition, forIn the “specialregion. regulations provided

non-out of andcircumstance allowances” recurringarising
insurance,such as life and healthitemsrecurring expense

care,service, childof andexpense personalhousekeeping
re-cost ofand propertytransportation moving expense,

andand installationsutilitypairs, employment training,
offor on accountwas madeProvisiondeposits. payments

for the denialandthan normal sheltergreater expense,
the extent that suchof for shelter topayments expense

not incurred thewas by recipient.expense
the flatUnder the new grantregulations establishing

willto sizea fixed dollar amount familysystem, according
allowed, under theto include the needs coveredbe basic

former of ofbut exclusive cost housekeeping,regulations
insurance,services, ex-and child care healthpersonal

debtsto and andpenses relating employment training,
incurred to of assistance. Allowable amountsprior receipt
for of Laborbasic needs continue to be based Bureauupon

in theStatistics for a low income level ofStandards living
1969, thenortheast for the but byyear updatedregion

for to sizestatistical familyaverage recipients according
addition,28,for the In1973. pro-year ending February

limit-for services avision will be made child care uponday
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basis,ed and for ex-employment training programand
penses of of re-limited Expensesduration and amount.
placement of will beequipmentfurniture or household
allowed only where and rentalby catastrophe,occasioned
expense which allow-exceeds the standard will not bebasic
ed, except where the of emergency.result extreme

underAs was the case the former regulations, allow-
onlywill determinedances be after deduction of the recip-
sources,ient’s income from other and basic needs includ-

fuel are toing and utilities be determined by reference to
(standardized allowances)expensesaverage rather than

of theexpenditures recipients.the individual
comparison systemsThus a of the two indicates that

theywhile have certain in fixingsimilarities allowances for
needs, grant system provide flexibilitybasic the flat will less

in meeting recipientsindividual needs of which are not
most, in expensescommon to and such rentalmeeting as

which from the ofvary bycosts norm reason localized
6,427Additionally appearsconditions. it that of AFDC

1973, percentcases as of November 46 will receive increas-
allowances;ed Thepercentand 53 decreased allowances.

results,practical alleged by plaintiff recipients,as the will
he in their by rang-reductions current allowances amounts

month,betweening sixty-five pernineteen and dollars
two,for infamilies the three and four member categories.

Despite complexitiesthe of the factual ofbackground
the petitions, bythe issue of law thissingle presented

whether proposed regulations establishingtransfer is the
grant” system depart requirementsa “flat so far from the

of The plaintiffs’ principalRSA 167:7 as to be invalid.
is that of theargument proposed grant”establishment “flat

the We need not con-system authority.exceeds director’s
technique bysider the of the the directormerits chosen

to satisfy the federal mandate that the level of erroneous
AFDC reduced. 45programunder the bepayments See
(1973).205.40,C.F.R. only questionWe decide the205.41

law,may, consistentlydirector with statewhether theof
implement this grant” plan.“flat

The method for of paiddetermination the amount to be
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jurisdiction providedin this isfamilyAFDCeligibleeach
ofThe director theofin RSA “Amount Assistance.167:7:

welfare,welfare, healthof of anddepartmentdivision
any per-of whichdetermine the amount assistanceshall
Theor RSA 161. di-chapterunder thisson shall receive

however,shall, in appro-of of welfarerector the division
cases, officials ofproperwith thepriate first consult

to therequiredor to contributeherebycounties towns
be toregard givendue shall thecost thereof. In caseany

resources, case, the condi-necessary expenditures in each
case, regulationsand the rules andtions in eachexisting

sufficient,division,the and shall bebymade said assistance
case,resources of theother income andwhen added to all
com-to such with a reasonable subsistenceprovide person

added.)patible decency (Emphasiswith and health.” See
1937,Lawsalso 202:13.

the “inlegislative anyThe intent wordsunambiguous:is
case-by-casecase” and “in each case” demand determina-

necessary providetion of the level of to reason-assistance
compatible decencywith and health.able subsistence See

1973).(10th731,Shea, 475v. Cir. The733F.2dVialpando
word “shall” indicates that such are manda-considerations

Commission, 156,94tory. North v. N.H.&c. Ass’nHampton
(1946);158, 472, 21:2; v.48 474 RSA see Villa Arriza-A.2d

(1970).137, They86 466 are notNev. 663P.2dbalaga,
by that the directoraltered the fact RSA 167:10 authorizes

eligibleto for assist-applicantdetermine whether an is
ance, and in amount.what

bylegislativeThis view of the intent is confirmed action
1973)theby legislature. (Supp.taken 1973 RSA 167:ll-a

1973, “specialofbyas inserted Laws made misuse532:33
recipientscircumstance” a misdemeanor. Thegrants by

eliminategrant program virtually “specialflat would cir-
878,Again, Housegrants. approved bycumstance” bill

Governor,by providedboth houses pocket-vetoedbut the
for an forprocedures appropriationand additional inves-

of forperiodic eligibilityand redeterminationtigation
well ofpayments supportAFDC as as enforcement orders

training.and of work or Aregistration applicants for
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reasonable fromconclusion this action is that the legisla-
ture problem unjustifiedconsidered the of andpayments,
sought remedyto the problem by providing additional
funds to better police existing regulations, byrather than

1973,entirely system.institution of an new LawsSee also
376:75.

In of the newsupport regulations, the director relies
upon statutorybroad of and powersstatements his duties

1973),I, VIII,found in HI (Supp.RSA VI and and161:2
1973).RSA (Supp. may161:4 Such discretion as be vested

however,in him provisions,under these govern-must be
byed essential standards which uponestablish limitations
delegated authority. Board,his v. Water ResourcesConway

(1938).346,89 N.H. 199 A. 83 The appear-limitations
ing in RSA plainly167:7 relate to the cases Thebefore us.
director rightly points out that some ofmeasure discre-

section,tion conferred by requiresis this which that “due
toregard given”shall be the considerations there stated.

However, for which include aexample: seg-allowances
when theupon averagement based the cost of rentals

cost,particular denyno or which anrecipient has such
allowance for actual rental cost in excess of the average,
cannot held toreasonably regard”,be reflect the “due

required byor the statute for the ac-appropriate respect,
case”,tualities of “each whether to the benefit ofenuring

the orrecipient of the State.
summary,In the director without toauthority promul-is

gate require-which withregulations statutoryconflict
Citizens, Brian,ments. Senior Inc. v.LeagueCalifornia of

(1973);443,35 Cal. App. Rptr.3d 110 Cal. 809 California
445, 670,Carleson,v. 4 Cal. 3d 482 P.2dRights Org.Welfare

(1971);Rptr.93 Cal. 758 Bureau Old v.AssistanceAgeof
121,Commissioner Pub. Mass. 93326 267N.E.2dWelfare,of

(1950); 474,Governor, R.I.see to the 109 287 A.2dOpinion
(1972). Thus,353 insofar as the new establishregulations

systema which the level of to AFDCdetermines assistance
whichby disregards particularfamilies a method needs

materially theyfrom the are void be-varying average,
contrary requirementsto the ofcause RSA 167:7. Those
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theor modificationare to byrequirements subject change
but not be administrativealteredlegislature, may by

action.

Remanded.

Grimes, sit;did not the others concurred.J.,
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