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1967); v. Ins. Co. NorthLumber Co.Monmouth Indemnity of
(1956);439, 604 v.America, 122 A.2d Lesczauskis21 N.J.

(1918);281, RestatementN.E. 590Downs, Ill. 121286 cf.
(3) (1941).§ 139Securityof

“mayhimagainstin the actionDonovanThe defendant
defense, avail-equitable,”or which waslegalanyupset

225,223,87 N.H.v.able to Seal-Rite Lavigne,(Lavigne
(1935)),282, heanyin addition to defenses176 A. 283

Seal-Ritemay surety, judgment againsthave as and the
him. There-in evidence in the case againstis inadmissible

fore, judg-thestanding preventhe no interest in or tohas
againstment Seal-Rite.

sustained;exception judgment forPlaintiff’s
Aluminum ProductsSeal-Riteagainstplaintiff

N.H., Inc.of
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the de-forBarrettT.(Mr.McNeill orally)Barrett & John
fendant.

whether thethis case isinThe sole issuePer curiam.
defendant’sin theits discretiontrial court abused denying

for bail convictionand afterof sentencemotion for stay
ofon an indictmentAfter a trial by juryappeal.pending

murder, ofconvictedthe defendant wassecond-degree
the included offense oflesser first-degree manslaughter

RSA 585:8.for her with ahusband deadly weapon.killing
Court, tothe defendantThe sentencedTrial Dunfey, J.,

and, on thein Stateto prison groundstwenty yearseight
crime,of seriousconvicted athat she had been juryby

forfor of and baildenied her motion sentence pend-stay
denial was motivatedIt also indicated that itsing appeal.

defendant froma for theconcern previouslyby protecting
The defendant’sdemonstrated suicidal tendencies. excep-

court.transferred thetion thereto was reserved and by
to con-there is no bail afterstatutory rightAlthough

State, weviction in this haveappeal recognizedpending
that are within the discretion of the trialsuch matters

Streeter, 305, 306,court. N.H.Petition 385112 294 A.2dof
(1972); 1973).RSA 597:1 Its exercise of discre-see (Supp.
tion overturned court on evidence ofwill be this onlyby

426, 428,Hutton,a 107nature. State v. N.H.compelling
416, 417 In whether(1966). this223 A.2d determining

abused,discretion has been we have referred to the
American Bar Association’s Standards for Criminal Jus-

305,Streeter,tice for Petition N.H.112guidance.general of
385,306-07, §386 18 3148(1972); see U.S.C.A.294 A.2d

Note,1973); Preventive AnDetention:(Supp. Empirical
6 Civ. L. Rev. The Stand-(1971).Harv. 289Analysis, Rights

Draft,§ards to Criminal 2.5 (ApprovedRelating Appeals
1970) a effort to set forth anlaudable analyti-represents
cal structure to assess whether bail inshould be granted

Davis,the context. K.Seepost-conviction Discretionary
133-41 The of(1972). this sec-primary purposeJustice

tion is to the ofrelease a defendantencourage pending
of the where there is an assurancecompletion appeal

that he will to answer D. Freed & P.Seeappear judgment.
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(1964). courtWald, If a trialUnited 8Bail in the States
assurance, there is clearit bail unlessgrantshouldhas such

en-likely toevidence that the defendant isand substantial
Crimi-toRelatingin Standardsserious misconduct.gage
1970);§ Draft,2.5,nal Appeals (ApprovedComment b

(1971);1232,States,v. 404 U.S.see Harris United 1235-36
254, 414 1150States, D.C.App.v. 134 F.2dBanks United

(1973);§§ 7, 9,(1969); Annot., 952, re10 InEd.30 L. cf.
721,345, Rptr.107 Cal.Underwood, 9 508Cal. 3d P.2d

(1973).401
the trial court abused itscontends thatThe defendant

forof the motionin to base its denialfailingdiscretion
appeal on the stand-stay pendingof sentence and for bail

§ First, atten-in the defendant drawsexpressedards 2.5.
theno risk thattion to the fact that there is substantial

judgmentwill not to answer because sheappellant appear
while on bail. She alsoappeared previouson all occasions

to and ties in this Statepoints employment residence
herprobability staying.which would the ofincrease

Second, unlikelyit thatarguesthe defendant that is she
will commit a crime or interfere with the admini-serious

justice previous-of she had been convictedstration because
crime, Heronly larceny, years earlier.ly of one sixteen

out onpreviouslyconduct while was bail is alsogood she
Third, thesupport argument.offered as evidence to this

not found ofguiltydefendant that she wasurges since
murder, her crime not be consider-shouldsecond-degree

denied.appealed that release bependingso serious
the trial concernFinally, the defendant asserts that court’s

incar-throughfor her from self-destructionprotecting
psychiatrist,with the of aopinionceration is inconsistent

conviction, imprisonmenther thatwho examined after
tendencies,would her rather than lessenaggravate suicidal

them.
thesayWe to on the record before us thatare unable

required stay granttrial court to the sentence andwas
the ofpresidedThe court at trialpending appeal.bail

heropportunityhad an to observethe defendant and
Itproceedings.the course of the also consultedthrough

reportthe on the defendant andprobation department’s
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of the de­thein addition studyconsidered psychological
herin detail background,which examined familyfendant

mental con­andwork experiencerelationships,marriage
differentat aarrivedcourt haveWhile thisdition. might

trial courttheconclusion, to hold thatwe are constrained
de­that theindiscretionhas not abused its determining

Streeter, 112Petitionnot be released. Seefendant should of
385, StatesUnited305, 307, (1972);386N.H. 294 A.2d cf.

Annot.,576, 1972);Cir.(D.C.469 583-84v. F.2dStanley,
803, § (1952).223 A.L.R.2d

overruled.exceptionDefendant’s
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