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Original
No. 6608

State ex rel. Town of Hanover

v.

Hanover District Court

29, 1974March

and K.F. Gardner William Clauson ClausonLaurence {Mr.
for the town of Hanover.orally)

Ross,brief and for PeterR. by orally,Clyde Coolidge,
Ross, Patten and Madaleen Patten.Marcia Patrick

Griffith, to review thePetition for writ of certiorariJ.
Court the de-decision of the Hanover District granting

evidencefendants’ motions to certain seized bysuppress
a search of the defendants’the Hanover police during

cabin, so-called, in Hanover.in the Harris locatedpersons
The town that the has noprosecution rightrecognizes

223,Titus,in criminal 106 N.H.(Stateof a case v.appeal
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727,Greenwood, 113 N.H.v. 313(1965);460 State212 A.2d
of the Hanoverthat thebut(1973)),A.2d 725 rulingargues

andsearchCourt more burdensomeDistrict imposes
than else-on the in Hanoverseizure requirements police

thisForeffectivewhere and inhibits protection.police
reason, theand reviewit we certiorarishouldurges grant

theCourtof the Hanover Districtdecision suppressing
evidence.

case, it wouldin thisIf were towe exercise jurisdiction
tothe court exerciseunder the ofbe power supreme

within the stateof all courtssuperintendencegeneral
403,101,99,Mussman, N.H. A.2dre 289In 112system.

In criminal cases1973).404-05 RSA 490:4(1972); (Supp.
ofon behalfwe have exercised this authority sparingly

of the ofin the limitsthe authoritydefiningprosecution
in a criminal case (Statethe trial court to order discovery

228,Court, 106 (1965);N.H. 208 A.2d 832v. Superior
224,Court, N.H. 153State ex rel. v. 102 A.2dRegan Superior

of a cause403 and the(1959)) establishing scope probable
Court,McLetchie v. Laconia DistrictState ex rel.hearing.

48, involv-106 534 These cases all(1964).N.H. 205 A.2d
theof court from whiched orders a trialinterlocutory

In eachwrit ofState by prohibition.sought protection
to anclaimed the State bethe court’s order wascase by

the court in the state’s case.intrusion trialbyimproper
of the State and the defend-In caseeach important rights

We are of thebefore trial.ant definitionrequired opin-
no in the case.ion that such existsjustification present

of the writ of cer-The extraordinary summary power
in the of courttiorari is “exercised discretion this spar-

ofand when the substantial ends justiceonly requireingly
105 N.H.action.” Creditsuch v. Commercial Corp.,George

212,269, 271, 197 v. Public Util-(1964);A.2d 214 Nashua
503, 148Commission, 101 N.H. (1959).A.2d 277ities

to anOur discretion not be exercisedshould permit
would not otherwise have v.(Statewhich the Stateappeal

727,Greenwood, (1973)),313 but113 N.H. A.2d 725 only
in a criminal case whereto to the Stateinjusticeprevent

or in obviouslower court acted withoutthe has jurisdiction
of itsabuse authority.
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jurisdictionsfrom other ingrantingCases certiorari
helpfulcriminal cases are not because of differ-generally

Annot., 91proceduresent and 1095statutes. A.L.R.2d
(1963); (1937).Annot., However,109 A.L.R. 793 the cases

(1935),413,Then,of 114 177v. A. 87 andState N.J.L.
(1937),6,Coleman, 58 R.I. 190 A. 791State v. provide
case,examples justifythat Incertiorari. the the lowerThen

inquashed “capriciously”court certain indictments and
case,the it ordered a indredge,Coleman seized a criminal

case, returned to the defendant without evi-hearing any
dence. In both cases the actions of the lower werecourt

justifyof such a nature to the supremeas inter-court’s
injustice.vention preventto The Hanover CourtDistrict

suppressed the presentevidence in the after a fullcase
evidentiary with of fact on whichhearing specific findings
it based its We of the theruling. opinionare that sub-

justice requirestantial ofends do not us to issue the writ.

Petition denied.

All concurred.
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