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for the defendant.
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case isKenison, in thisquestionprimaryTheC.J.
re-evidence ofpermittingcourt erred intrialwhether the

to be admittedplaintiffs’ propertyof theproduction cost
fairin itsjury findingtheaidingoffor the purpose

ofdeterminationasoughtThe plaintiffs’value.market
the condemnationfromresultingdamagesthe amount of

AuthorityHousingby the Portsmouthpropertyof their
1973). jury,byA trial(Supp.to RSA 498-A:27pursuant

inview, plaintiffsin a verdict for thewithout a resulted
(Morris,J.) denied$41,500. The Trial Courtofthe amount

of theevidencesuppresstrial tomotion atthe defendant’s
verdict,themotion to set asideand itscostreproduction

exceptionsthe defendant’sand transferredand reserved
thereto.

dulyAuthority, corporationaHousingThe Portsmouth
203, for fundsapplicationfiled anch.formed under RSA

Developmentwith of andDepartment Housingthe Urban
in for UrbanVaughan1963 for funds the Streetplanning

Project. redevelopThe of this was topurpose projectRenewal
The coveredby projectareas as defined RSAblighted 205:2.

thirty acres near the Portsmouth business dis-approximately
land, oneparcelsof 177 oftakingtrict and involved the
24, 1972,Januaryof which to the Onbelonged plaintiffs.

taken, most of the areaplaintiffs’ propertythe date the was
had been cleared.

of fourteenoneparcel wasplaintiffs’on theThe house
theofpartrelocated asandpreservedwhich werehouses

house,colonialthree-storyThisproject.redevelopment
House, inbuiltoriginallywasthe Sherburneknown as

continuedThat useresidence.single-familyas a1725
converted1942, andpurchasedthe plaintiffswhenuntil

1956, the build-Intwo-family dwelling.into abuildingthe
contin-andfour-family dwellinginto aconvertedwasing

the colonialMany oftaking.the date ofuntilued as such
in excellentpreservedbeenthe house havefeatures of

andentrywaythecondition, abovescrollworkincluding
fire-eightandwindows, wide boardsfloorpanelling,wood

of Italianof which is constructedleast oneatplaces,
marble.
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isthe defendant whetherraisedA byquestionpreliminary
court in its instructiontrial erredthe requesteddenying

ortoentitled consider increase“notthat the was anyjury
duein of Mr.the valueenhancement propertyFusegni’s

and theto the proposed improve­redevelopment project
defendantthewe withto the Whilements area.” agree

Nichols,3rule (seethat he has thestated generalcorrectly
1965);ed.8-61, 3d(rev.Eminent Domain at§ 53-54

65,181, 189, A.Co., 14183Emmons v. Power N.H.Utilities
wasthat thererevealsa review of the record70 (1927)),

enhancementof thatin the course trialno anysuggestion
asaccountintoin be takenthe values the area shouldof

fact, con­In there wasof the value.evidence fair market
the deteriorationthe as toevidence tosiderable contrary

in the of theof the prop­plaintiffs’neighborhood vicinity
an­wasthefrom the time when projecterty, especially

theirto maintainand owners ceasednounced property
isissueon aWhether an instruction particulardwellings.

withinits verdict isto inassist the jury makingnecessary
court, notwe doandof the trialthe sound discretion

v.here. Donatowasthat abusedbelieve this discretion
65,Boutin, 114 677 (1974);N.H. 314 Amoskeag-­A.2d

392, 399-401, 144Mills, State, 101 N.H.Lawrence Inc. v.
221, (1958).A.2d 226-27

is theThe issue whether trial court erred inprincipal
the ofon cost theadmitting testimony reproduction plain-

house as evidence of fair market value.tiffs’ its The plain-
witness his that thetiffs’ opinion reproductionexpert gave

of the structure less wascost depreciation approximately
$50,000 and testified that this thefigure represented upper

fair Thelimit of its market value. defendant claims that
evidence was and to a con-this fairprejudicial contrary

of the market value of the Insideration property. par-
ticular, it thethat authorities caution the useargues against

where theof the cost environment has soreproduction
nothat cost bears relation tothis fair the actualchanged

of thevalue whole property.
of in theThe law this State is accord with ofweight

which the use of the costauthority reproductionpermits
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of structure depreciationa as evidenceless of its market
where uniquevalue the or specialstructure is has char-

acteristics not found in comparable properties.other
Mills, State, 392, 395,Inc. v. 101 N.H.Amoskeag-Lawrence

(1958);221,144 A.2d Trustees &c. v. Town223 Academy of
Exeter, 473, 486, (1943);665, Nichols,N.H. 533 67492 A.2d

§ (rev. 1969); Greene,Eminent Domain ed.3d Emi-20.2
12,1 19nent Domain in New (AprilHampshire, N.H.B.J.

1959); Sackman, The the Cost 36Limitations Approach,of
1966). However,(Jan.Appraisal 53 preconditionas aJ.

evidence,to the ofuse such it is tonecessary establish
thethat adaptedstructure is to the L. Orgel,land. 2

§ (2dValuation under the Law of Eminent 191Domain
1953).ed. While term “adapted”the has not been defined

courts,anywith degree byof certitude the it generally
qualitativebeen ahas treated as standard under which the

and thenature use of structure are in refer-considered
to theence environment. Id. If canphysical it be said

thesethat elements are so related to each other that the
structure value property, repro-actual adds to the then the

duction be utilized. It notedmaycost should be that
“ [the is]reproduction[a]lthough as an ele-cost admissible
ment or tocircumstance be with all otheralongconsidered

award,in arrivingcircumstances at a it not admis-proper is
sible as a damages.measure of This rule from recog-stems a
nition of the reproductionfact that cost evidence almost
invariably to inflatetends valuation. This is so because the
reproduction of a structure ancost sets absolute onceiling

structure,the market of thatprice maya whichceiling
be, not,not and frequently approachedis even in actual

negotiations.market When inherently inflationarythis at-
tribute of reproduction cost evidence is inconsidered light
of the exactitude whichmisleading such evidence almost
inevitably imparts juryto a theunsophisticated in niceties

economics,of justificationthe placingfor safe-substantial
Nichols,uponguards its admission 5 Emi-apparent.”is

-§ 1969);(rev.20.2,Domain ed.nent at 3d20-17 20-21
Orgel,L. Valuation under the Law of Eminent Domain2

§§ (2d 1953).ed.188-92
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that theis cleartheIn this case plaintiffs’testimony
colonial structureandis a well-preserveduniqueproperty

ofconditionWhile theintrinsic value.with considerable
erect-ofthethe somewhat lessens desirabilityneighborhood

location, it is not so ill-suiteditsatthe presentbuildinging
therender evidence ofto the to reproductionsurroundings

merit, that thein view of the factwithoutcost especially
Streetafter thedeterioration accelerated ProjectVaughan

Kanner,in 1963. Condemnationwas Blight:announced Just
765,48 Notre Dame LawyerHow Is Compensation,JustJust

-Sackman, A ProblemCondemnation(1973);803-08 Blight
Inst,Value, andonandin ZoningPlanning,Compensability

that theThe cautionedEm. 157 was(1973).Domain jury
valuelimit on thethecost represented upperreproduction

addition, wascostIn theof the structure. reproduction
ofthe courseutilizedone of three methods duringonly

value.to fair marketto enable the establish itstrial jury
the incomeThe testified that generatedexpertplaintiffs’

had afrom the lessrental of its expensesapartments
on$44,250.of The defendant’svalue expert,capitalized

hand, atdetermined the worth of thethe other property
$20,500 income orbased on both a comparablecapitalized

evidenceBoth detailedsales experts presentedapproach.
to cross-of their and werein subjectedsupport opinions

examination.
market value’for ‘fairthat search“[t]heIt has been said

moonlesson aonhunt carried atis a midnightsnipe
Value”,Market“Fair Compensa-landscape.” Bigham, ‘Just

L. Rev.View, Vand.Ation”, the Critical 24and Constitution:
63, value isIn our view fair market(1970). particularly90

ofhomecolonialwhen it is anelusive centuryeighteenth
mundanevalue, for ratherbut used pur-historic presently

the defendant’snot thatwe do believeposes. Accordingly,
of thethe introductionwere repro-byrights prejudiced

202,v. 107 N.H.Auth.cost. Doverduction Housing George,
156,208, Auth.161 see Lebanon(1966); Housing220 A.2d

337,73, 76-77, 340Bank, 301113 N.H. A.2dv. National
319,State, 320A.2dv. 109 N.H. 251Holmes(1973); cf.

as itThe was entitled to such(1969). weightgivejury
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thought to theproper oftestimony the v.experts. See Roy
State, 513, 516, (1963);522,104 N.H. 191 A.2d 524-25

(1960).514, 516,Stratton v. N.H.102 163162 A.2dJeffrey,
Although the verdict was greater than the market value
proposed by the expert,defendant’s it than thatwas less
suggested by the plaintiffs, and not thebyis unwarranted

State, 512, 517, 92,evidence. Dow v. 107 N.H. 226 A.2d
(1967);96 18,Bd.,see v. State Vt.130HighwayCrawford

24-25, (1971).760,285 764-65A.2d

overruled.exceptionsDefendant’s

All concurred.
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