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thought to theproper oftestimony the v.experts. See Roy
State, 513, 516, (1963);522,104 N.H. 191 A.2d 524-25

(1960).514, 516,Stratton v. N.H.102 163162 A.2dJeffrey,
Although the verdict was greater than the market value
proposed by the expert,defendant’s it than thatwas less
suggested by the plaintiffs, and not thebyis unwarranted

State, 512, 517, 92,evidence. Dow v. 107 N.H. 226 A.2d
(1967);96 18,Bd.,see v. State Vt.130HighwayCrawford

24-25, (1971).760,285 764-65A.2d

overruled.exceptionsDefendant’s

All concurred.
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for theRindenRinden & A.(PaulTarrant plain-orally)
tiff.

Wells Ander-G.Morse, (Mr.&Hall, AndersonGallagher
defendant.for theson orally)

in-under anGriffith, recoveraction toThis is anJ.
to livestockdeath or destructioncontractsurance covering

whofrom Trialattack J.,Johnson,by byresulting dogs.
re-of law andof fact andmade certain rulingsfindings

$3,723.52.offor the in the amountturned a verdict plaintiff
of theandto certainDefendant findingsrulingsexcepted

to theof defendant’s motion settrial court and its denial
verdict Defendant’s were reserved andaside. exceptions

the trial court.transferred by
inbred heifers in aPlaintiff had 28 pasturepastured

He inform-on the farm owned Arthur wasTilton by Wyatt.
ed were and themthat recovered all over athey missing

of that of theseveral months. Plaintiff testified allperiod
chasedrecovered cows were so affected byby being dogs

there-milk cows andof no further value aswerethat they
for beef.soldto before had destroyed by being

was insuf-the evidenceclaims thatDefendant company
had been attack-the cowsa thatficient to findingsupport

wasthe attackevidenceThe by dogsed regardingby dogs.
circumstantial, but it was uncontroverted andlargely

circumstances the trialof court’ssupportedthe totality
cowsone of theofPlaintiff’s beingwitnessingfindings.

had theof the cowsthat alla hischased opinionby dog,
theof been chased testimonyby dogs,havingappearance

cowsthat theof farmeran plaintiff’sdairyexperienced



214

“wild”,undoubtedly byhe “run thedogs”;saw had been
finallythe“ragged” and “scarfed” condition of cows when

retrieved, thepreviousthe of in the samepasturage cows
field without incident theinabilityand toplaintiff’s put

milk production, permitintocows back sufficient infer­
of thea that allsupport findingto cows were attack­ences

Co., 111byed Wescottdogs. v. LumbermensSee Mut. Cas.
(1971);10, 12, 684,N.H. 685-86 v.Eichel273 A.2d Pay­

(1966);196, 287,194,eur, 107 N.H. A.2d 288 Streeter219
146, 423,148,Co.,v. New 106 N.H. 207 A.2dBoxEng.

(1965).424
to a manThe three recovered cowsplaintiff of thegave

whopartysold eleven to awho in their recapture,assisted
tothe fourteenremainingsold them for andbeef traded

companyThethe for two milk cows. insurancepartysame
beingfromresultingclaims the to the plaintiffthat loss

havingmilk andproductionunable to return the tocows
withinon terms was not a lossdisposeto of them salvage

the of the policy.terms
The pertinent policyof the insurance readsprovision

as “In of an additional premiumfollows: consideration
... de-this death orpolicy againstis extended to insure

livestock,struction madedirectly resultingto from or
.. . .”necessary by ... d. Attack or wildby dogs animals

The found in a com-plaintifftrial court that “the acted
mercially cattle”reasonable manner in of thedisposing

in-necessary by”and in “madepolicythat the words the
commercially Apply-cluded wereactions that reasonable.

inlanguagethe rule in this State thating well-established
inperson“what a reasonablepolicyan meansinsurance

policytheinsured would understandthe of theposition
373,to Co.,mean” N.H.108v. Ins.St. Paul Fire(McCaffery

meaning375, (1967)),490,492 theaccept236 we cannotA.2d
thewereread into the and if thispolicy by the courttrial

excep-verdict,sole basis for the defendant’swe would sustain
tion.

However, for allon to find “thatthe trial court went
destroyed ashad beenpurposes,intents and the cattle

evi-by thefinding supportedvaluable milk cows.” This was
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dence since the trial tocourt was entitled theaccept opin-
ion of the who had theseen all cows and an ex-plaintiff

farmer who had seen some of the cowsperienced dairy
in to the of a veterinarian who hadpreference opinion
seen none of Concord,the cows. v.See Atherton 109 N.H.

387,166,164, 389 v. New(1968); Streeter245 A.2d Eng.
148, at106 N.H. at (1965).Co. 207 A.2d 424Box

Unlike the in the ofcase v.policy Donnelly Underwriting
739,Members 51 419Cal. 1172d P.2dLloyds, App.of

(1941), this contains no or limit­policy provisions defining
the of the word “destruction”. The insureding meaning

was a farmer who insured his cattle asdairy specifically
Thecows. trial court found that after chaseddairy being

cows,the were no incattle of value as milkby dogs longer
other rendered for theirwords that had been uselessthey
intended “As used in of insurance...purpose. policies

statutes,and under oftenvarious this term is[destroy]
to an act which renders the for itsuselessapplied subject

intended it notdoes demolishpurpose, though literally
or annihilate it.” Black’s Law 535 ed. rev.(4thDictionary

23,Roberts v.1968); Co.,Commercial Ins. 168Cas. F.2d 25
Cir.(6th McManus, 414, 416,v.1948); Cal.27George App.

73,150 P. 74 We(1915). are of the that a reason­opinion
able man in the of the insured would under­haveposition
stood that when his cows were rendered useless as milk
cows were and we hold thethey covereddestroyed policy

loss. Concord Co.,See v.plaintiff’s Peerless 110 N.H.Ins.
497, 499-50, 588, 590 (1970).272 A.2d The fact that the
trial court held that the of the cowsincorrectly slaughter
was “made the attack of the notdoesnecessary” by dogs
vitiate the verdict where as here there are other findings

388, 399,Ross,that it. v. 113 N.H.Seesupport Sargent
528,308 Clairmont,535 (1973);A.2d v. 110 N.H.Morley

12, 14, 136, Boucher,259 137 v.(1969);A.2d Hood & Sons
399, 404, 466,98 N.H. 101 469-70 (1953).A.2d

Defendant further thethat verdict is excessiveargues
since there was evidence that ofelevenonly plaintiff’s
cows were for beef. Since we have determin-slaughtered
ed that the “destruction” of the cows occurred when they
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madeverdictthemilk cows andaswere rendered useless
forreceivedamountsfor theallowance plaintiffsalvage

becannotcows thethe accepted.argument

overruled; the plaintiffjudgmentExceptions for

sit; concurred.Kenison, the othersnotdidC.J.,
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