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102, 115-19. SuchU.L.Q. decisions are based dif-upon
statutes,ferent a different ofview of the apurpose prob-

and a which notable cause rationale does accordhearing,
or with our We decline to follow them.with ours practice.

court, discretion,We hold that a within its admitmay
relevant,evidence remote,which it finds andnot too given

a credible witness. These met in thetests are allby present
case, and the order is

Remanded.
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orallyFriedman)E.(BruceNew AssistanceLegalHampshire
plaintiff.for the

Barbeau, Edward F. and StewartAndre Smith JosephJ.
orally) for the defendant.Barbeau(Mr.

Grimes, theunder RSA fromappealThis is an 282:5J.
of em-appeal departmentof the tribunal of thedecision

found for un-ployment security plaintiff ineligiblewhich
plaintiff’s appealTheemployment compensation benefits.

holdingerred inappealstated that the tribunalpetition
unemployment compensationhim for benefits“ineligible

[sic] cause, forapplytofailing, gooddue his without
on whichwork. This conclusion was based factssuitable

totransportationthe was withoutshowed that claimant
erron-conclusion isprospective employers.contact Such a

a of law.”eous as matter
on theappealThe to thedefendant moved dismiss

whichuponit did not a cause of actionground that state
wereallegedrelief even if all the factsgrantedcan be

question presentedbecause the of law wasadmitted and
decided in Putnam v. Security,Department Employmentof

(1961).495, 519 The motion to103 N.H. 175 dismissA.2d
Bois,bywas of lawgranted who questionstransferred allJ.,

by plaintiff’s exception.raised
(3) toprovides appeals superiorG that theRSA 282:5

be which forthby petition specific-court shall “must set
theally uponthe which it is claimed that decisiongrounds

error....” contention of the defend-Contraryis in to the
ant, require-plaintiff’s petitionwe hold that the meets this

can question-ment. There be no doubt that wasplaintiff
to applythe decision that he failed without causeing good

for work and of madetransportationsuitable that his lack
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Bank, N.H.108him Mercer v. Merchants Nationalineligible.
199, State,745 v. 107 N.H.see(1967);A.2d230 Rafferty
387, 823,388, (1966).222 A.2d 824

contends,The does not the defendantstatute asrequire,
Thethat the state “cause ofa action”. plaintiffplaintiff

for when he wasqualified unemployment compensation
laid off from his construction workeras aemployment

ofbecause of lack work and it determined awas so by
officer and he was allowed ofbenefits $33 percertifying

week. The issue therefore theis whether terminationonly
of these benefits was erroneous.

reliance, statute,on an underDefendant’s thisappeal
technical of fromrules drawn otherupon pleading largely

is onPlaintiff’sjurisdictions misplaced. petition appeal
with thefully complied statutory requirement by stating

the which he inclaims the decision was error.ground upon
The thesecond for was thatdismissalground alleged

of law raised had decided in Put-beenquestion already
495,nam v. 103 N.H.Department Security,Employmentof

175 519 (1961). The issue in that case was whetherA.2d
an who terminated her becauseemployee, employment
she was unable to find after the fellowtransportation

State,with whom she had been left theemployee traveling
had and without left workcause “for avoluntarily good
reason not attributable theto and had there-employer”
fore fromherself Itbenefits. was held thatdisqualified

the lack of constitutealthough transportation might good
cause, the that it be to em-attributable therequirement

had not been met. The courtployer out thatpointed
contract,absent a custom or collective bargaining agree-

ment theis not of thetransporation responsibility employ-
er.

clear, therefore,It is that the indecision Putnam rested
on the that the reason for be attribut-requirement leaving

bar,able to the In the case no suchatemployer. require-
ment is involved. The is for bene-employee disqualified

iffits he “has failed without eithercause” togood apply
for available suitable work or to work offer-suitableaccept
ed him. MRSA 282:4 If there is1973). cause(Supp. good
for not for or work em-suitable theapplying accepting
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whom theno matter tois not gooddisqualifiedployee
of factais It is thereforecause attributable. question

eitherfailed towhether without cause applygoodplaintiff
beenor hadfor which was availableor suitable workaccept

offered to him.
in thea de novoThe is entitled toplaintiff hearing

It error thereforecourt. RSA G was(3).282:5superior
the without such ato have dismissed hearing.appeal

sustained; remanded.Exception

All concurred.
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