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whom theno matter tois not gooddisqualifiedployee
of factais It is thereforecause attributable. question

eitherfailed towhether without cause applygoodplaintiff
beenor hadfor which was availableor suitable workaccept

offered to him.
in thea de novoThe is entitled toplaintiff hearing

It error thereforecourt. RSA G was(3).282:5superior
the without such ato have dismissed hearing.appeal

sustained; remanded.Exception

All concurred.
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Rudman,B.Warren and H.attorney Gregorygeneral,
Smith, (Mr. Smith for the State.attorney orally),

Branch, Strimbeck & and (Mr.Thomas TobinHogan J.
theTobin for defendant.orally)

Griffith, Defendant was convicted in the HennikerJ.
CourtDistrict of unlawful aof controlledpossession drug

in violation of RSA 318-B-.26 The evi-1973). only(Supp.
dence at the trial of the character of material seizedthe
from defendant consisted of a theletter to chief of police
of Henniker to be from ofthe thepurporting supervisor
State letterThis recited that it was a sum-police laboratory.

on the contents of a submittedmary report bagplastic
a named Russellby person Chagnon concerning James

theand that contained 4.9 of matterbag grams vegetative
that examination and towas found be “Can-upon analysis

sativa, L,nabis toDefendant’s themarijuana.” exception
ofadmission the letter was reserved transferredand by

the District Court to RSAJ.) 502-A:pursuant(Greenhalge,
17-a.

There is no of the evidence but the districttranscript
court’s is a writtenruling supported by opinion relying

Larochelle, 392,on our indecision v. N.H.State 112solely
297 This(1972).A.2d 223 reliance is sincemisplaced
there were in thefactors Larochelle notcasemany present
in of the evidence admitted in Inthis case. Laro-support
chelle we the of RSA 262-A:69-kupheld constitutionality

1973), which made evidence the of-admissible as(Supp.
ficial of blood alcohol testreport any performed pursuant
to RSA 262-A:69-a without the theattendance of person
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test, a noticeor the unlesssample performedwho took the
ofthe attendanceby requiringthe defendantwas filed

person.such
only with the con-performedThe blood alcohol test is

1973))(RSA (Supp.of defendantsent the 262-A:69-a
the director of the divisionapproved byunder standards

1973))(RSA copya(Supp.of health andpublic 262-A:69-i
torequiredare to be deliveredof of the testthe results

mayof blood alcohol test beThe athe defendant. result
RSAof the defendant.guiltof the innocence orevidence

1973). of-we held that theIn Larochelle(Supp.262-A:63
ofcharacteristics trust-carried “sufficientreportficial

the trier of fact with-safelyto be beforeplacedworthiness
Larochelle,of v. 112out confrontation the tester.” State

(1972).397, 223,392, provisionThe226N.H. A.2d297
require the presencetoconcerningin the noticestatute
did not bear on thethe testpersonsof the performing

statute, absenceeven in theconstitutionality of the since
constitutionally per-was aprovisionof a the statutesuch
hearsayto rule. v.exception themissible state-created Kay

1958).(4thStates, 476 Cir.United 255 F.2d
case, nothe there wasin case at barUnlike the Larochelle

laboratory exami-statutory conductingfor theprocedure
nation; foropportunityno whatsoever cross-examination

test; reportof conducted the nothe official who official
the defendant in ad-copyand no furnished torequired;
received the chiefsummary report byof Thevance trial.

the provisionswithinopinionof does not in our fallpolice
(RSAActof Records as Evidencethe Uniform Business

521) Reenstierna, 101hearsaya v.exception.ch. as State
(1958); Annot.,286, 69140 see A.L.R.2dN.H. A.2d 572

(1960). showingof anyWe too the absence1148 note
or“correctly administered”laboratorythethat test was

relied on”in chain of evidence“the links thethat essential
287-88,Reenstierna, 140atpresent.were v.State supra

82,(1958); Tetreault, 109 N.H.at 574 Parent v.seeA.2d
(1968).84, 67, 68A.2d242

ofthe indiciapossessThe letter in this does notcase
reliability justifywould its admis-trustworthiness or which

to other-hearsayas the rule ruleexceptionsion an to and



225

wise would impermissibly encroach on both andfederal
Const,state 1, 15;constitutional safeguards. pt.N.H. art.

Reenstierna, (1958);286,State v. 101 N.H. 140 A.2d 572
62, (1946);v.State 94 N.H. 46 119 U.S.A.2dClapp,

Const, (1965);VI;amend. Texas,Pointer v. 380 U.S. 400
(1968);719,Barber v. Evans,390 U.S. v.725 DuttonPage,

(1970);74,400 U.S. 89 Chambers v. 410 U.S.Mississippi,
284, (1973); (6th337,Neil,295 v. 344-45452 F.2dPhillips

1971);Cir. Proposed Federal of Evidence RuleRules 803
(6) (8) (1973).and

Since the improperly admitted letter was the sole evi-
dence conviction,thesupporting the defendant’s motion
for a directed verdict should have been andgranted his
exception to a denial is sustained.

sustained;exceptions discharged.Defendant’s defendant

Grimes, result;inconcurs theJ., the others concurred.


