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Cheshire
No. 6855

re Eric and DavisIn Lusa

29, 1974March

Makechnie & Richard G. Smith(Mr.SmithBlodgett, orally)
for Schoolthe District.Jaffrey-Rindge Cooperative

IIIPerkins, G.Brock Charles(Mr. orally)DouglasDouglas
for the defendants.

Griffith, A was filed Harold G.complaint againstJ.
M. the Court underand Davis in DistrictJaffreyJudith
I their children were1973)RSA 169:2 (Supp. alleging

to Theof their failure attend school.becauseneglected
andcourt the afterdistrict dismissed hearingcomplaint

under RSA 169:the courtthe town to superiorappealed
Court, theheardThe Trial1973). J.,24 Loughlin,(Supp.

11, 1974, theonmatter a defaulted caseas uponFebruary
on thetoor their counselof the defendantsfailure appear

court, orderedThe after thisforset hearing,hearing.day
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11, 1974.Marchthe children to attend no later thanschool
19, 1974, thea on trialAfter Februarysubsequent hearing

allto courtcourt reserved and transferred this questions
theof law raised order. This court orderitsby suspended

of the trial court of thepending disposition appeal.
ofThe desire the and the court thattrial thisparties

matter be infor this court has resultedexpedited hearing
in here.a record At the thedefaultedvery meager hearing

witness was William of schoolsonly Page, superintendent
of No. 47.Union He that thetestified DavisSupervisory

1973,children had not attended school ofsince September
due to their to the contentapparently parents’ objection

of the It that the Davis familyteaching program. appears
ofare members the Lutheran Church and be-Apostolic

of their tocause beliefs objectedreligious seriously many
education of the Written com-of the school board.policies

the whichwere introduced as exhibitsby parentsplaints
of their In beforedetail oralmany objections. argument

court, their that it to thethis counsel was contraryalleged
Church to viewtenets of the LutheranApostolicreligious

slides, television or motion and the insistence bypictures
the school the children remain in class dur-authorities that

ofsuch the his clients.wasing displays particular objection
clear, however,It not fromis the written ofcomplaints

Mr. and Mrs. toDavis the board that their is toobjection
their children’s suchrequired presence during showings,
or to the contents of the visual aids.

Our State constitution theimposes upon government
of for the education of its citizens. N.H.duty providing

Const, II, art. 83. In furtherance of thept. constitutional
the has that with cer-duty imposed, legislature provided

tain disabilities,for or mentalexceptions physical every
betweenchild the of six and sixteen shall attendages pub-

lic school or an RSAschool. 193:1. RSAapproved private
on193:2 of a childimposes personevery custodyhaving

the to cause the tochild attend school when in session.duty
193:1,RSA are of2 mandates school attendancespecific

with for of both children and cus-provisions punishment
oftodians children toand the court to order at-authority

tendance. RSA 193:7 RSA 193:161973);(Supp. (Supp.
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1973).1973); chargeto aIt no answeris(Supp.RSA 193:18
instructionsupervisedequivalentthatunder RSA ch. 193

tutor, here.evidence ofthere wasasby privateagivenis
(1929).38, 146N.H. A. 170v. 84State Hoyt,

However, broughtin was notcomplaintthe this case
193, delinquency neglectandchargedunder RSA ch. but

no find-specificunder RSA I. The trial court made169:2
chil-of or ordered the minoring delinquency neglect, but

11,dren to no 1974.attend school later than March State
(1941),382,91 in-althoughv. N.H. 18520 A.2dLefebvre,

court, indicatesbya more order the trialvolving drastic
non-proper pursuethat RSA I not the statute tois169:2

Iin Under RSAattendance at school this situation. 169:2
fail toparents “providea child one whoseneglected is

education,subsistence, careor surgicalmedicalproper
health, well-for morals ornecessaryor other care his

morequoted expresses...The thusbeing language
to par-extendseducation andpublicthan a concern for

andphysicalwith the child’sconcernguidanceental and
haveparentstheappear thatmoral It wouldwell-being.

difficultytheirchildren and thatfor theprovided tutors
con-extremefrom theirwith the school authorities stems

opinionWe of thewitfijthecern education. arechildren’s
chargeasupportwould notthat the evidence in this case

nocourt made suchthat the trialof and noteneglect
the defendantscharge againstthefinding. Accordingly,

reached, unnecessaryit isIn view of the resultis dismissed.
theto ofconsider argumentsthe other andexceptions

defendants.

sustained; dismissed.exception complaintDefendants’

All concurred.


