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wasThis she saidwith her.and had intercourseher sister
9, thethatThe sister also testified1972. duringSeptember

her cameto horse fatherthe visit the showfollowingnight
hadMarie andwithinto the room where she was sleeping
andtook the standThe defendantintercourse with Marie.

TheMarie was histhat testimonydaughter.acknowledged
wascorroboration butthe was not sufficientof sister only

from tes­Marie’sa convictiontosufficient apartsupport
to Laborreferencethat there was someThe facttimony.

usethewould notwhich was 4th preventDay September
occurredBoth testified itthe for conviction.of evidence girls

andhorsevisit to the showthe thefollowingduring night
Proulx,v.the Statethis is sufficient to conviction.support

187, 99v.(1970);110 N.H. 673 StateA.2d Skillings,263
427, Perkins, N.H.70113 490 v.(1955);N.H. StateA.2d

330, to the47 A. The was as favorable(1900).268 charge
22,Cross, 111 N.H.heaccused as entitled to. v.was State

123,115,Blake, 305880 N.H.State v. 113(1971);274 A.2d
300, (1973).305A.2d

overruled.Exceptions

All concurred.

Belknap
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C.Arthur Fillmore v. Town Sanborntonof

30, 1974April
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HuotO. HuotNormandin, (Mr.and David& O’NeilCheney
for the plaintiff.orally)

forV.Wescott, Peter Millham& (Mr.Millham orally)Dyer
the defendant.

whether or not anhere isPer The issuecuriam. applicant
mobile home mustto construct afor a complyparkpermit

he hadinto effect afterwith changes putregulationzoning
held onwasbefore thefor the but hearingapplied permit
denied.wasbefore thetíre and actuallypermitapplication

thetheof deniedAfter the town board adjustment permit,
andunder RSA 31:77the decisionapplicant appealed
thewrit of mandamuscourt for athe orderingpetitioned

Hardwick,C.A (Leonardthe Mastertown to grant permit.
thatrecommendedinand athe matterheard reportEsq.)

Keller, thethe town.the writ issue C.J., approvedagainst
into a decree.the recommendationandreport incorporated

werethe decree raisedto by respondent-townExceptions
transferredreserved and by Loughlin, J.

1971inhisPetitioner started by hiringJanuaryproject
homeof a mobileto draw aa planup preliminarysurveyor

hadon landwhich was to be situated petitionerpark
Thefour to five surveyor’s pre-years previously.purchased

into the boardtownwas submitted planningliminary plan
madethe board were1971 and suggested bychangesJune

towell drilled in ordernext had ain the Petitionerplan.
The Newfor thewatera park.community systemprovide

Control Commissionand PollutionWaterHampshire Supply
inof the well and thebothits projectgranted approval

to the San-were then submitted1971. FinalNovember plans
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bornton Board which aheld andPlanning public hearing
the subdivision in December 1971. On Decemberapproved

27, 1971, therecorded with theplaintiff plan CountyBelknap
of Deeds and to the town forselectmenRegistry applied

a to construct the This was referredpermit park. application
to the Sanbornton Board of which held aAdjustment hearing

31, 1972, 1972,on 2,and a letter datedJanuary by February
thedenied The reasons announced the boardpermit. by

for the were thefirst that homemobile resi-denying permit
dents would school and servicesrequire municipal dispropor-

theto other of the andtown sec-tionately costly taxpayers
that farm aand lake would be con-ondly adjoining property

thetaminated from leachdwellers’ fields.by drainage park
The Sanbornton thatordinance mobilezoning provides

home to certain be estab-subjectparks, requirements, may
lished in or Inresidential areas. addition to set-agricultural
back and road the ordinancerequirements specifications,

5,000that each mobile home atsite be leastprovides square
feet in area and that sanitary byregulations promulgated
the State board of health be followed. The ordinance also

that the board of after aprovides adjustment, hearing,public
decide whether or not a to a mobile homeestablishpermit

should be issued.park
The 8,000for the for oflot sizesproposal park provided

feet and for a tank and leach bed forsquare septic every
two mobile home sites. The lot size withproposed complied

5,000the foot of the andordinance withsquare requirement
ofdivision health services in effect onpublic regulations

27, 1971,December when was made to the boardapplication
of services,ofThe division health how-adjustment. public
ever, 3,its such that effectivechanged regulations Janaury
1972, 10,000lots of at least feet were forsquare required

Also,all mobile homes situated in the waterparks. supply
and control commission indicated in a letter datedpollution

7, 1971,December that for itsewage disposal purposes,
24,000recommended oflots at forleast feet mobilesquare

homes located on Paxton soils and from a communitydrawing
water (Evidence from other indicatedsources thissystem.

be located at least onproject soils.)Paxtonmight partially
A 24,second commission,letter from the dated February
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of1972, that, the divisionconsultingindicated after with
theirpublic services, reaffirmwouldagencieshealth the State

conditionsapproval satisfactory soilproject, subjectof the to
new minimumand thecomplyin of the to withspite failure

lot sizes.
ruled that the petitionerthe masterandarguedPetitioner

butcomply changed regulations,with thewas not bound to
applic-of regulationon theto a the basispermitwas entitled

disagree.the Wepermit.time forapplyingable at the of
forapplicationfiling of an“It is held that... thegenerally

confer].. appli-[does . in theany rightsnota building permit
in ordinancezoningtheagainst changecant or as apermittee

orupon the use structurefurther limitationsimposeswhich
Planningof andZoningLawRathkopf,A. Theproposed.” 2

§ (1972); Concord,Son,Vachon & v. 112see R.A. Inc.57-2
(1972); Manchester,107, 103646 Blevens v.N.H. 289 A.2d
(1961).284, therequirementThe in170N.H. 121A.2d

extendsregulationsof with the statecomplianceordinance
onlyany regulationsto The revised itschanges therein. State

was filed and well beforedays applicationseven after the
rendered.or the of the boardthe was held decisionhearing

Therefore, that considerationno could be madeargument
applyin order todelayedof the application purposefullywas

were changedthe regulations regulationsnew or that the
be properlyin The couldstop project. permitorder to the

changed regulations.for with thecomplydenied failure to
(3d§§ ed.1 E. 9-5 to 9-8Yokely, Law PracticeZoning and

1965).
in thethe referred toboard of health wasAlthough State

promul-and servicespublicordinance the division of health
issue, succes-statutorylatter thein the isgated regulationsthe

RSAapply.former and its nonethelessregulationssor to the
Further, notinagenciesthe of thepolicy State126-AT2.

notdoesprojectto thisnew regulationstheir ownapplying
agenciesthem. The Statepreclude from applyingthe town
regula-the oldpreviously grantedhad their underapproval

The town boardapproval.tions chose not to revoke thatand
adjustment the time.of for firstreviewing applicationwas the

of theprojectMore to oneimportantly, applicationthe this
localold to thecompromiseminimum standards stoodhealth
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ofinterest the town far more it did the statewidethan policy
of the agencies.

sustained; remanded.Exceptions

Strafford
No. 6750

C.Theresa Weik

v.

R.Donald Weik

30, 1974April

Fisher, Parsons, andMoran Harold D. MoranTemple
(Mr. Moran for theorally) plaintiff.

Koromilas, brief and for the defendant.by orally,James

Griffith, Decree of to thelegal separation plaintiffJ.
on of irremediable breakdown of thegrounds marriage.
The defendant from the decree of settle-appeals property
ment and the order of Defendant’ssupport. exceptions
were reserved and transferred the Trial Court (Mul-by

J.)lavey,
Defendant is an airline with TWA with a take-copilot


