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CourtKeene District
6816No.

Hampshireof NewState

v.

WhippieMorton

31, 1974May

V.Rudman, and RobertB.Warren attorney general, John-
forII, (Mr.assistant orally),son attorney general Johnson

the State.

IIIFalk Ernest L. BellArnold R. (Mr.Bell & andKennedy
for the defendant.orally)

isthis caseThePer curiam. byquestion presented
officer inathe of a side-armwhether by policewearing

in the dis-casea misdemeanoruniform while prosecuting
or duecourt denies defendanttrict equal pro-protection

a trial.of or otherwise faircess law prevents
the influencewith underDefendant was drivingcharged

Theof RSAin violationof 262-A:62.intoxicating liquor
in uniformthewho made arrestState appearedtrooper

fullin view.and his side-armto testify wearingprosecute
to removemotion that the officer beDefendant’s required

was deniedwhile as a officerhis side-arm acting prosecuting
Eichman, defendant’swho transferredJ., exception.by

ofan officer misdemeanorThe by arrestingprosecution
common­beenin our district and courts hascases municipal

97,LaPalme, N.H.104from times. v.Stateearlyplace
from a lack ofThe stems(1962).179 284A.2d practice
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prosecuting in certain Weattorneys districts. cannot accept
the wearingdefendant’s contention that the of a side-arm
by the officer while deprivesin court the defendant of
his constitutional His thereforerights. exception is over-
ruled.

however,We bothagree, with the defendant’s counsel
and the inattorney general position express-assistant their

that,ed at argument apartoral from courtarming officers
for ofpurposes no insecurity, placeside-arms have a New

—Hampshire courtroom not as a constitutional of theright
but ofdefendant as a matter deference to the court. A

placecourtroom is a bywhere issues are settled not a show
of byforce but quiet consideration of evidence and the
application of settled principles and Inreason. his court-
room, judge,the the representativeas of the law and of

judicialthe branch of government, controllingour is the
Inauthority. our the ofopinion bywearing side-arms

police symbolic authorityofficers is a thatchallenge to
and a of for authoritymark it.disrespect specialAbsent

one,from justicethe inpresiding extraordinary situations no
bailiffs,dulyother than authorized be armedshould while

1973).in court. 490:4appearing (Supp.RSA

Remanded.


