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Olson, McMahon(Mr.£sfMcMahon Lewis A.Reynolds orally)
for the plaintiffs.

Watson,William H. brief and for the defend-by orally,
ant.

action,Grimes, theIn this plain-declaratory judgmentJ.
declared void andto have a ordinancetiffs seek zoning

it was notthatof no effect on the properlygrounds
isenacted and that it is incompleteambiguous,“vague,

and lacks definition”.
court, denieda trial the the wasby petitionFollowing

on no Thethe that there was issue.justiciableground
did, however,court and certain of thedeny requestsgrant

All of law raisedplaintiffs. questions by plaintiffs’ excep-
Grant,weretions reserved and transferred by J.

The in their describe themselves asplaintiffs petition
“resident ofcitizens” the town and enrolled“duly upon
the Inchecklist”. their brief state that arevoting they they

wereand “real owners” and of the townproperty “taxpayers
such,of Winchester”. As have sufficient interest tothey

Comm’n,maintain these v.Austin State Taxproceedings.
137,114 Thomson,N.H. 316 165 O’Neil(1974); v.A.2d
155,114 N.H. 316 168 The town(1974).A.2d contends

that the ordinance is valid while the claim it isplaintiffs
not. thereThis creates a issue even hasjusticiable though
been no to it to the Faulkner v.attempt apply plaintiffs.

195,152-53,147, 199Keene, (1931);155 A.85 N.H.
Kennett, 253,Merchants Mut. &c. Co. v. 90 N.H. 7 A.2d

Boraas,Terre 94(1939);249 Belle v. S. Ct. 1536Village of
(1974).

The inordinance in its states thatquestion preamble
it was to the of RSA 31:30-adopted pursuant authority
89. It creates a thedistrict entire town. Itsingle embracing
is contended that the ordinance was not made in accord-
ance with a and that no onwascomprehensive plan map

at the it onwas file withdisplay polling place although
the town clerk.

The ordinance an for a feerequires “operating permit”
of and includes certain lot area and$2.00 yard require-
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for hous-ments, new usedany buildingthatprovisiona
on a foundationpermanentmore roomshave two oring

material”, “perma-ahavestructurally sound“goodand of
water, toilet and bathchimney” runningandnent lined

ch.with RSAcomplianceinsewageproperfacilities and
feet wide.fiftytonew streets berequires147. It allalso

that, the town’sbyprojectedif it isE providesIIISection
housingapassmains shallseweragethatsurveysewer

linesadequate sewerpark,mobile homeordevelopment
sewerageto the towndeveloperthebyshall be installed

orhousing developmentIII that arequiresline. FSection
prescrib-ashave water mains installedparkmobile home

hydrantsand asdepartmenttown water firebyed the
of Firethe “Board N.H. Underwriters”.prescribed by
if it not to installpracticalIII that isprovidesSection G

of development,mains at the timeseweragewater and
the installa-post guaranteeingthe must bonddeveloper

re-future date. The rest of the ordinancetion cost at a
selectmen, a boardbyto enforcement the establisheslates

adjustment, for and certainprovidesof and amendments
nodefinitions. There are use restrictions.

does not invali-The fact that there is but one district
502, 506,Hood, 108 N.H.the ordinance. v.date Plainfield

(1968).60, which areSince those restrictions64240 A.2d
town, control istheuniformly throughoutimposed apply

com-thereforeof and isby pieces propertynot individual
Blaisdell, 95Civic Club v.in nature.prehensive Edgewood

(1948). mapzoning244, theAlthough61 517N.H. A.2d
was availablethe town itdisplay meeting,not on atwas

Also, the entirein the town clerk’s office. sinceto be seen
uni-applyingwithcomprisedtown one district restrictions

not on dis-mapthe wasthe fact thatformly throughout,
there wasWe hold thatnot fatal.the wasmeetingatplay

ch.of RSA 31.requirementswith thecompliancesubstantial
(1964);249, 197v. 105 N.H. 218A.2dMcKinney Riley,

(1967).523,Portsmouth, N.H. 99v. 107Bosse 226 A.2d
requiringWe III E & of the ordinancefind article G

of apostingthe of and the“sewerageinstallation mains”
tofuture datethe cost at aguaranteeingbond installation

the townofpartThere is no on thebe invalid. assurance



417

atever be installed any particularwillthat sewer mains
there-G areIII E 8carticleofThelocation. requirements

unreasonable.fore andarbitrary

insustained part.exceptionsPlaintiffs’

Griffith, dissented; the concurred.othersJ.,

Griffith, court’sI would sustain the trialJ., dissenting:
491:22;issue. RSAnothat there was justiciableruling

Peti­446, (1965);v. 106 N.H. A.2d 428State 213Harvey,
449, 458Turner, (1952).tion 97 N.H. 91 A.2dof
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