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Rockingham
No. 6612

HampshireNewState of

v.

Richard Schofield

19, 1974July

Rudman, Hess,Warren B. and David W.attorney general,
assistant ofHess for the State(Mr.attorney general orally),
New Hampshire.

Ernest A. brief and for the defendant.Jette, by orally,

Lampron, triedDefendant indicted forwas burglary,J.
Morris, and found Hisbefore J.,jury pretrialby guilty.

him, ofmotion to evidence taken from consistingsuppress
boot, and trans-a was denied and his reservedexception

ferred.
1972,10, inlocated theOn a alarmFebruary burglar

inhome on Pond RoadAdams Adams DerryBenjamin
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became activated.to the stationwhich was connected police
thefrom station atwho answered a callPolice officers

at the housetheir arrival Adamsa.m. discovered1:22 upon
of recentthe athat it had been Theysubject burglary.

automobile, toan which knew theobserved they belonged
defendant, Pond Road one-off the Adams aboutparked
tenth of a mile from the house. Two distinctive setsaway
of boot led from the car to the Adams house andprints

tofrom into woods and then back theitaway surrounding
road where they disappeared.

a.m., Smith, aAbout 3:30 Dana whose house was almost
home, Defend-the summoned themile from Adams police.

Smith, had beenWilliamand aant Schofield companion,
for ato reach assistancefor some timethere endeavoring

first noticedcar. When the arriveddisabled officers they
Onefront of the house.who inSmith was outsideWilliam

of“forheldhim he wasof them told suspicionbeing
within cruiser anwas aHe frisked and putburglary.”

in the carAs hehim. wasofficer being placedguarding
desert boots withnoticed Smith wasan officer wearing

of at the Adamswhich matched one setsoles printsripple
foot fortook one of the boots off Smith’shouse and he

comparison.
were two or three and at theThere cruisers five officers

house, foundof the then entered thescene. Some officers
kitchen,in hethe and observed that wasSchofield wearing

of a which matched the other set ofboots footprintstype
of the Pie was taken inat the scene andcustodyburglary.

one of his was seized the officers.in the boots byprocess
to theand Smith were takenBoth Schofield Derry police

there.in cruisers and heldstation separate
that the had causeThe State maintains officers probable

Schofield, as wellto a arrest of defendantmake warrantless
Smith, he at thehis that was arrestedas of companion

home, his seized in a search inci-Smith and that boot was
hisdent to lawful arrest.

without a war-that an arrestRSA 594:10 (b) (2) provides
toreasonablebe made if the officer hasrant can ground

committed aarrested hasthat thebelieve felony.person
cause’ inand‘reasonable“The terms ‘probableground’
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substantiallythis area of the law mean the thing....same
Probable cause has been defined as thefollows: where
facts and within thecircumstances officers’ andknowledge
of they reasonablywhich had trustworthy information are

insufficient themselves to warrant a man of reasonable
caution in the belief that an offense has been committed.”

279, 287,Hutton, 117,v. 108 N.H.State 235 A.2d 122
(1967). (RSAThe record amply supports felonythat a ch.

635)583-A, now ch.RSA had been committed at the
Adams house and that the investigating presentofficers at
the Smith home where the defendants were found had
probable cause to believe that defendant Schofield and his

werecompanion perpetrators.its
1973)RSA (Supp.594:1 defines an arrest as “the taking

of person custodya into in order that he may be forth-
to for thecoming answer commission of a crime.” “To

an partconstitute arrest there must exist an intent on the
of the to take thearresting person custodyofficer into

byand a thecorresponding understanding person arrested
285,Hutton,that he is in 108 atcustody.” State v. N.H. 235

“[N]o magicat words or the offiling specificA.2d 121.
Garceau, 209, 211,charges required.”were v.State 108 N.H.

(1967).625, “Whether or not231 A.2d 627 an arrest takes
place ‘thedepends upon context of the circumstances’.”

that,State v. ThereHutton was evidence on arriving-supra.
house,at the Smith the officers first encountered defend-

Smith,ant’s companion placed arrest,him under putand
him in policea cruiser with an officer him.guarding There

further evidence that Officer then enteredQuinlanwas
the andhouse found Schofield on the floor with two officers
standing over him. ordered theQuinlan to holdofficers
him “for suspicion of burglary” and to take him into cus-
tody, which was done. We hold that these actions mani-
fested an intent on the part of the police to take the

custodydefendant into and bycreated an understanding
the defendant he in custody,that was their which constitut-
ed a valid arrest.

It wellis established that a warrantless search incident
to substantiallya valid arrest and there-contemporaneous
with is a reasonable intrusion and notdoes violate the
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fourth or fourteenth amendments to the Federal Constitu-
I,tion or 19th of thearticle New consti-part Flampshire

218,Robinson,tution. United 414States v. U.S. (1973);235
443,v. New 403 U.S. 457 (1971); seeCoolidge Hampshire,

500, 503,Laro, 909,v.State 106 911N.H. (1965).213 A.2d
suchUnder a search isit to aseize evi-permissible purely

such as defendant’s boot taken in thedentiary object pro-
cess of his arrest in case.this United States v. Robinson supra.

been obtained in a lawful search incident to a validHaving
arrest, the boot inwas admissible andevidence defendant’s

tomotion was denied.suppress properly

overruled.Exception

All concurred.
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