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80, evidence that the defendantThere was(1968).82A.2d
a from NewmarketmadeMillerand trippurposefullyJeffrey

on theand wereobtainBoston toto apprehendeddrugs
oneofin excesswith a ofreturn quantity marijuanatrip

infer­all reasonableThese facts andin the vehicle.pound
andtheto establishsufficientences are requisite knowledge

431,Comeau, 590 (1974);114 N.H. 321 A.2dv.control. State
47, 52, 314 A.2d 648, 651v. Nickerson, (1974);114 N.H.State

687,Cote, 647, 649-50, 689 (1973).113 N.H.State v. 312 A.2d

overruled.exceptionsDefendant’s

concurred.All

Hillsborough
6744No.

& a.David Sawin

v.

M. & a.CarrHazel

19, 1974July



463

McLane, Grenville& and A. andGreen BrownGraf, John Graf
III for the(Mr.Clark orally) plaintiffs.Graf

Kalinski, theAlexander brief and for defendantorally,byJ.
M.Hazel Carr.

Peter brief and for the defendantby orally,McDonough,
Edward Bennett.

forPer curiam. This is a bill in specific performanceequity
relief on of David Marcia Sawinand behalf andinjunctive

Hazel M. and in whichCarr Edward Bennett plaintiffsagainst
that to to themMrs. Carr certainorallyallege agreed convey

Manchester, in thereal in that relianceproperty upon pro-
mise, moved onto the valuablethey property making

thebut that Mrs. Carr soldimprovements, subsequently prop-
Bennett,to defendant Edward a frauderty thereby working

them.upon
a Eaton,Trial Master (Chester C. with a view resultedby Esq.)

in for the the trial defendantsjudgment plaintiffs. During
to the of their fordenial motions nonsuitseasonably excepted

Court,for aand directed verdict. The Trial J.,Loughlin,
the master’s and reserved and transferredapproved report

defendants’ to the masterbyexceptions rulings including
denialthe of their motions for nonsuits and directed verdicts

and to set the master’s aside.report
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1966, agreemententered into anplaintiffsIn the fall of
questioninpropertytheoccupy repairwith Carr to andMrs.

Road, At the time of theManchester.Corninglocated at 35
to bedisrepairwere in such aspremisestheagreement

the from theoccupied premisesPlaintiffsuninhabitable.
21, 1971,until when Mrs. Carr soldMaysummer of 1967
Bennett. the ofDuring periodto defendantpropertythe

repairsmade substantial tooccupation, plaintiffstheir the
initiallyat the ratepremises periodic paymentsthe and made

theywhich toper perof month increased month$25 $50
receipts$1,835.for of Carr forgave paymentsa total Mrs. all

they applywhich recited were “toby plaintiffsmade the
21, 1971,Onpurchase property.” Maytowards of the Mrs.

anyCarr the to defendant Bennett withoutpropertysold
Subsequentnotice to of her intention to do so.prior plaintiffs

Bennett, moreaccepted paymentsto the to Carr twosale Mrs.
on the “Towriting receipts applyfrom the plaintiffs, again

ofpurchase property.”towards the the
areThe filed briefs but their claimsseparatedefendants

that theargumentfor defendant Bennett’sexceptsimilar
purchaserhim to be a bona fidefindingmaster erred in not

(1836), uponfor value. N.H. reliedv. 8 264Jones,Rogers
by occupation pre-Bennett for the that the of theargument

torequire inquiredid not him to asbymises the Sawins
not defendantsupporttheir interest in the doesproperty

may by primathatposition. Holding possessionBennett’s
notice to a thirdputfacie evidence of title and sufficient

byon hold it noparty inquiry the case went on to that “is
in themeans of the of a titleconclusive evidence existence

toin at Bennett failed makeparty possession.” Id. 270-71.
wouldinquiry although inquiryan to a fullprior purchase

have prop-thedisclosed that the had a valid claim toSawins
erty, notin full wouldinquirywhereas the case aRogers
have anydisclosed such valid claim. Where there is reason
for a party inquire,to to do “andneglect peril,so is at his
he is in constructively,such cases with noticechargeable,

266;of hewhat onmight have learned examination”. Id. at
142,48,see 50,Balatsos,also Pratte v. N.H.101 A.2d132

(1957).144
In addition to Bennett’s of the Sawins’ posses-knowledge
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sion of the other in the caseproperty supportedtestimony
have knownthe master’s that Bennett knew or shouldfinding

for thethat and Mrs. Carr “had someplaintiffs agreement
of the testified that she toldMrs. Carrpurchase property.”

andMr. Bennett that if she decided to sell the property
it, denialthe wanted to it was theirs. HisSawins purchase

favor,in his butof her did not atestimony compel finding
for thecreated a conflict in the that wasmerely testimony

652,651,Theos, N.H.trier of fact to resolve. v. 113Plimpton
73,686, 111687 N.H.(1973); v.A.2d 276312 Hanley,Guy

36, 40,Hutcheson,1 111v. N.H.(1971); KalmanA.2d 276
260, (1971).A.2d 263

claim theDefendants that betweenagreement plaintiffs
and Mrs. was too to time toCarr indefinite as and price

decreea of There evidencewassupport specific performance.
$8,500that the on a ofparties agreed purchase price plus

downa and that the Sawins’ ineffortspayment restoring
the were to act the down Thereas wasproperty payment.

inalso of the master’s that thetestimony support finding
sale was to be consummated when the Sawins one-had paid

contracts,third of the While it is true thatpurchase price.
written,both oral and definite in ordermust be to be enforce-

able, the standard of definiteness is one of cer-reasonable
LaBranche,and not v.tainty “pristine preciseness”. Grayson

504, 505, 922, Poole,107 N.H. v.(1967); White225 A.2d 923
71, 73, 255,74 (1906).N.H. 65 A. The fact that a257 specific

calendar date not foris established time of orperformance
thethat involves the of workpurchase price performance

thetasks is not fatal toby purchasing party specific perfor-
mance. “While the court cannot make for thea contract

this not fromdoes it from allparties, prevent ascertaining
the evidence whether the made aparties agreementbinding
and itwhat was in of some from aspite ambiguity arising
term that is or left blank.” v. LaBranchemissing Grayson supra.

Defendants contend that since the Sawins fell monthseight
behind in their breached the firstpayments, they agreement
and Mrs. Carr was in the asjustified treating agreement
terminated when she sold to Bennett. The foundmaster
that time ofwas not the essence in of the contractperformance
and that the Sawins had not breached the whencontract
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they fell behind in The evidence was that Mrs.payments.
Carr of her in Florida andspent part duringwinters those

the fell from one to four months behind.periods plaintiffs
objected proce-There was no evidence that Mrs. Carr to the

of the timepaying paymentsdure the Sawins back a short
after her return. There was evidence that the Sawins raised
the to in order to acceleratemonthly payments from $50$25

ofthe date and had offered to the balance theclosing pay
purchase price expressedbut that Mrs. Carr reluctance at
completing questionthe transaction. The of whether the
delay in ofpayments agreementwas a material breach the

one ofwas fact for the master to determine from all the
case,facts and of thecircumstances and there was substantial

evidence supportto the time notfindingmaster’s that was
of the essence and paymentsthat the late were not a material

73, 75-76,breach of 111agreement.this v. N.H.Hanley,Guy
(1971);1, 463, 466,3 v. 99 N.H.Newcomb276 A.2d Ray,

(1955);882,114 94883-84 seeParks v. N.H.A.2d Company,
(1947);454, 455, 312, Annot.,55 55313 A.L.R.3dA.2d

(1974).10, 34-39
improvements repairsDefendants assert that the and made

by theythe were minimal that were insufficientplaintiffs so
agreementto remove the from the of Frauds. ThereStatute

amplewas evidence to contradict contention with boththis
testimony and to the effect thesupporting plain-exhibits that

Whenperformed property.tiffs a vast amount of labor on the
the theirbegan propertySawins restoration of the the uncon-
tradicted evidence the interior ofwas that the house was

bottles, furniture,filled with includingdebris beer broken
cans,papers, old clothing, animal and human waste and other

The badlyrubbish. exterior of the house in need ofwas
debris;paint and the were strewn withrepair groundsand

broken;all of the windows were out or the wiring had been
out; burst; wereripped pipesthe water had frozen and there

broken;walls;in the the and were theholes toilets sinks
not and the well wasseptic system working properly;was

the propertyfilled with debris and was unusable. Since 1963
had been condemned as uninhabitable.

into evidence the master’sReceipts admitted substantiated
$1,700 for Theexpendedthat the Sawins materials.finding
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ofthat the valuetestimony thesupported findingmaster’s
improve­$2,500 the substantialwas and thatthe Sawins’labor

to remove thispart performancemade were sufficientments
506:1; v.from the of RSA Warrencase Statute Frauds. Dodge,

(1927); Dana,47, 297, v. 7651, A. 300N.H. 138 Emery83
(1912); Poole,489-90, 976, v.483, 978 White84 A.N.H.

(1906); (Second)71, of Con­65 A. Restatement74 N.H. 255
(Tent.§ 197, 1-7Drafts Nos. rev. & ed.at 452-54tracts

1973).
ofof defendants’transcriptA review the and consideration

objection to theand their master’sremaining exceptions
no of lawwhich wouldas a whole reveal errors warrantreport

Morton, 111of decree in v.reversal the this case. Sherisa
(1971).66, 813 v.N.H. also276 See Stephenson Stephenson,A.2d

(1971);351,189, 191-92, 353 Brown v.111 N.H. 278 A.2d
(1967).365,Teel, 108 N.H. 699236 A.2d

overruled.exceptionsDefendants’
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