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brief,Winer, Howorth,& for theLynch, Pillsbury by plain-
tiff.

defendant, noPeter for filed brief.Makris

OpinionMemorandum

The action inan assumpsit againstplaintiff brought
due to her for ali-the defendant for arrearage allegedly

ofchild under the terms aand stipula-mony support
in Aftertion executed the a divorce action.by parties
Court rendered(Cann,a trial without the Trial J.)jury,

$9,775, the fulla verdict for the in the sum ofplaintiff
of The to theamount the defendantarrearage. excepted

whichtrial court’s and filed a motion for rehearingfinding
denied and transferred that court.was by

The the wasthat defendantstipulation provided obligat-
for anded to a certain sum to thepay plaintiff alimony

“on the that the libelantchild support understanding
$25,000will have a income between[the defendant] gross

$30,000 in the his incometo and that eventper year” gross
of$30,000 (10%)in one “tenexceeded any year, percent

the the child.the excess” would be to andpaid plaintiff
in motion for that hisThe defendant stated his rehearing

incomeestablished that hisuncontradicted testimony gross
$30,000was not in excess of and that this wastestimony
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awithoutunrecorded. case has been transferredThis
evi-brief in the defendant’s behalf or documentaryany

However, notewe woulddence to hissupport position.
ormotionno inthat there is indication the defendant’s

thenotthe reserved case the trial court didthat provide
testi-hiswith to recorddefendant an originalopportunity

thethatOn the usrecord before we cannot saymony.
RSAerror. See 519:26denial of the motion wasdefendant’s

Tel., N.H.Tel. & 1121973); v. NewLeClair England(Supp.
187, 698 (1972).A.2d294

overruled.exceptionDefendant’s
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