
532

of thein Since the decision[department]....the defendant
withouttosuperior justice plaintiffthecourt metes out

by defen-act thethe effective administration of theimpairing
421,419,dant, 95 N.H.it is affirmed.” v.Hallaban Riley,

(1949).278,65 A.2d 279

overruled.Exceptions

All concurred.
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forK.Frederic(Mr.& Smith orally)Sanders UptonUpton,
the defendant.

theseKenison, raisedThe byquestionprincipalC.J.
under thethe defendant isis whether requiredproceedings

to1973))ch. 91-AKnow (RSAto Law open(Supp.Right
collectivethe itsto the bargainingincluding press,public,

AssociationConcord Educationwith thesessions concerning
scales, related mat-and otherbenefitsteacher salary fringe

for anaThe injunction pur-ters. brought petitionplaintiffs
defendantthe1973) toto 91-A:7RSA enjoinsuant (Supp.

ses-collectivefrom suchfrom them bargainingexcluding
Court (Keller,the TrialAfter ansions. evidentiary hearing,

for adenied the injunctionrequest temporaryC.J.) plaintiffs’
wouldathat suchon the disrupt negotiationsremedygrounds

Theof the schoolthe partiesand budget.delay adoption
for thethethat temporaryhearingsubsequently agreed

foraif it had beenbe treated asshould hearinginjunction
court reserved and trans-The triala injunction.permanent

of theto its denialferred the petition.exceptionplaintiffs’
defen-not in Theof case areThe facts thisbasic dispute.

actdistrict is adant school by specialorganizedcorporation
thelaw to conductisof the and byempoweredlegislature

of the dis-boundarieswithin theschools geographicpublic
trict, of Concord.of thewhich includes a major cityportion

1967,355, amended,1961, ch. 560 and Lawsch. LawsasLaws
in board1971, are vested aAll of the districtch. 262. powers

Edu-The Concordof nine members.of education composed
which iscation Association is a local teachers organization

the board as the representativebargainingbyrecognized
into aThe enteredin the district.of the teachers parties

inwhich establishescontract” partpertinent“negotiations
con-thebetween partiesnegotiationsprocedures governing

thethatother matters”. It“salaries and providescerning
of themof eithermeet on the writtenshall requestparties

“facts,toconvenient timeat a exchange opinions,mutually
in faith. . . andand freely goodcounter-proposalsproposals

ifbetween(andthe or meetings,meetingsduring meeting
andin an effort to reach mutualadvisable) understanding

theIn betweenthe partiespractice, negotiationsagreement.”
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committeesbyare in informal mannerconducted an
nohaveby of them. These committeesappointed each

anyof collectiveto the termsauthority partiesto bind the
principalstheirbut must return tobargaining agreement,

bar-Although theof their recommendations.approvalfor
tradition-the committees have beengaining sessionsbetween

of the commit-to the the recommendationsally public,closed
inby openanthe boardupontees are received and voted

meeting.
present permitThe arose from the refusal toaction board’s

Talbot, for the Concordplaintiff reporterthe G. aRoger
Monitor, committees’to one or more of the bargainingattend

exceptionsThe of thesessions. have that noneparties agreed
1973))(RSA are(Supp.to the to Know Law 91-A:3Right

byfacts, presentedapplicable to and the narrow issuethese
committeesthis case whether sessions of thebargainingis the

are within the of the act.purview
court’s to twoparties legisla-The drawn this attentionhave

policyon this issue. The first is thatpoliciestive which bear
protectwhich is to the democraticof the Know LawRight to

by public the decisions and considerationsprocess making
Nashua,is based. v. 113governmentwhich action Carteron

(1973).847,407, 416, 853 The second isN.H. 308 A.2d
(RSA 31:3)statute whichbargainingof the collectivethat

employees negotiateof to thepublictherecognizes right
relationship governmentwith theterms of their contractual

techniques sector bar-privatethe ofby using well-established
Dist. v. TimberlaneSchoolgaining. TimberlaneRegional Regional

(1974);248,245, 555,Ass’n, 317114 N.H. 557A.2dEduc.
416,Union, 108 N.H. 668v. PoliceBerlin 237 A.2dTremblay

1973).(1966). (Supp.ch. The plaintiffsRSA 98-CSee also
the must take over theurge policy precedencethat former

(Supp.latter used in RSAlanguagebecause the broad 91-A:2
1973) requires anyof school dis-public proceedingsthat all

open to thetrict or thereof must beboard subcommittee
The in thepublic. responsedefendant contends that

wouldpolicyof the former consumeunlimited extension
cannotbargaining processthe latter the collectivebecause

exposed public eye.if to theeffectivelyoperate
history Rightin the of thenothing legislativeThere is
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Know consi­to Law to indicate that the specificallylegislature
thedered of its on sectorprovisions public bargaining.impact

However, theit is that the intendedlegislatureimprobable
law to in a fashion thesuch as to destroy processapply very

Annot.,was toit to the See 38open public.attempting
1070, (b)§A.L.R.3d 6 There is substantial(1971). authority

in of the delicatethe defendant’s thatsupport position
of would thrownmechanisms collective be awrybargaining

Braddock,if viewed the v.Bassett 262prematurely by public.
Edwards, Clark,Smith,So. R. H. R.(Fla. 1972); 8c2d 425

Labor in Sector (1974);Relations Law the Public 569-94Jr.,
Edwards, Sector,The to in the PublicEmerging Duty Bargain

885, Wickham,71 Mich. L. Rev. the Sun(1973); Let901-02
In!Shine Can Be Our to ClosedOpen-Meeting Legislation Key

480,Doors in Government,State Local 68 Rev.and Nw. U.L.
Smith, Merrifield, Rothschild,R.(1973); see L.491-92 8c D.

Collective and ArbitrationLabor 36-44 (1970).Bargaining
fact,In a ofnumber State labor boards sohave fargone
toas hold onthat a insistence inparty’s bargaining public

faith,constituted a refusal to innegotiate good reasoning
that in the “wouldarena tend topublicbargaining prolong

and the ofnegotiations damage procedure compromise
inherent in Educ.,collective Menominee Bd.bargaining.” of

383,MERC Lab. 386 see Samuel(Mich. 1968);Op. Mayor
Salem,Zoll and theE. MLRC Case No. (Mass.MUP-309City of

Directors,1972); AreaBethlehem School Penn. Rel. Bd.Lab.
PERA-C-2861-C, 505,Case No. Gov’t Rel. No.Employ. Rep’t

E-l (1973). §See also Cal. Govt. Code. 54957.6 (West 1974)
school boards to to “con­access(authorizing deny public

sultations and discussions” with public employee representa­
Grodin,tives salaries and other matters); Pub­concerning

lic in TheEmployee Bargaining Meyers-Milac-BrownCalifornia:
Court, 719,in theAct Minn.(1972):23 752Hastings L.J. cf.

179,Ann. §Stat. ch. 179.69 (1971) public(permitting
toaccess all sessions unless otherwisenegotiating provided

the director of services).mediationby
The record is with evidence that thereplete indicating

of the and the at sessionspresence public press negotiating
would free ofinhibit the freezeviews andexchange

into fixed whichfrom could notnegotiators positions they
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Moreover, of oneopinioninrecede loss of face. thewithout
witness, to publicof the couldopeningthe such sessions

negotiators,in of thusemployment professionalresult the
pro-from bargainingtheremoving representativesthe local

§ (1971) (openingRev. Codecess. See Mont. Ann. 75-6127
sessions, preliminarybutnegotiating closingprofessional

board).deliberations of school
meaningfulWe Courtagree Supremewith the Florida “that

in wouldcollective the herebargaining circumstances be
of thedestroyed publicity stepif full were accorded at each

(Fla.425,Braddock,v. So.negotiations” 426(Bassett 262 2d
1972)) that the thenegotiationand hold sessions between

theunion committees are not within ambitschool board and
However, in weruling,Know Law. so wouldRight'toof the

only recom­producethese sessions serve toemphasize that
forto the finalwhich are submitted boardmendations

openin anmust beapproval. approval givenThe board’s
1973),91-A:3 thus(Supp.in with RSAmeeting accordance

right to know what contractual termsprotecting public’sthe
upon by negotiators.thehave been agreed

overruled.exceptionPlaintiffs’

All concurred.


