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State,v.& Co.Tel. Tel.ticular See New Englandapproach.
814, His92, 95, (1973).817N.H. report113 A.2d302

the methodshe all ofindicates that considered presented
most relevantfoundthethose whichand partiesparticularly

to the Moore Co.See Northern Natural Gas v.property. Dwyer,
reviewafter aWe hold337, 147 (1971).Kan. 492208 P.2d

thatexhibitsas of thewellthe asof all testimony presented
thethatconcludecouldon the record the master properly

assessmenttaxvaloremtrue of Moore for advalues property
aswere1969-1971for thein the of Littletontown years

hishe found to be inthem report.

overruled.Exceptions

All concurred.
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Rudman, Smith,and H.Warren B. attorney general, Gregory
(Mr. Smith for the State.attorney orally),

&Cristiano Eric(Mr. Jr.,Kromphold Kromphold, orally)J.
for the defendant.

Grimes, Defendant was convicted forby jury posses-J.
ofsion heroin. RSA ch. 1973).318-B He to(Supp. excepted

the of the courttrial and evi-rulings admitting excluding
dence fromand denial of a motion to evidencesuppress

arrest,issues of the of his warrantless war-raising validity
evidence,ofrantless search a car and seizure of and the

of a warrant obtained to search the vehicle at thevalidity
station. Defendant’s were reserved andpolice exceptions

Grant,transferred by J.
3, 1971,On at about 10:30July p.m., Inspector Douglas

Fish was called to the Keene station to apolice investigate
that one Michael Hare would be in Keenereport arriving

a of heroin. The was told that Harecarrying supply inspector
would be a Pontiac with Mainedriving green registration
number 360-985 and that Hare would be meeting people

anat onlocated Lane. On his toapartment Harmony way
the station Fish drove to Lane and sawInspector Harmony
the described car near the At theparked apartment. police
station Fish talked with a fellow and withInspector inspector
two other who corroborated that Mr. Hare was topeople

heroinhave with him Torres,and was to onemeet Frank
An verified a statement theindependent investigation byJr.

informants that Torres ahad conviction in New Yorkprior
for abuse.drug

thenFish consulted with theInspector by telephone county
At a second check of the atattorney. midnight apartment
Lane revealed that the car wasHarmony suspect missing.

later, time,A of hours when checked a third thecouple
check,car had returned. At the time of thirdthis Inspector

Fish saw Frank Torres the street. Thewalking along inspector
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takenand Torres andcalled a cruiser had uppickedpolice
to beto for Torresthe station appearedquestioning.police

of When asked about a red inflam-under the influence drugs.
arm, heroinon his he he had shot somemation said just

from and he hadfrom a he had obtained Hare thatsample
heinto some when was arrested.thrown the bushessample

(St. Germain)He told the that Hare and a friendalso police
thehad from on their to New York withdriven Maine way

heroin, the heroin was of and worth aroundthat a gradehigh
to$10,000, wanted Torresand that Hare and St. Germain

onsell Torres was then released histhem it. promisehelp
at noon ofwould return to the station thatthat he day, July

4, which he had thrownwith the away.sample
the and reassuredreturned at noon withTorres sample

Athe with them.the would continue to cooperatepolice
he Harehe that and Mssrs.returned and2:00 reportedp.m.

tothe tohad made alland St. Germain goarrangements
heroin, inheroin would beYork to the that theNew sell
town,when left that all three were brokethe car butthey

himFish aand needed loanedtravelling money. Inspector
in stand-few At with two officers a cruiserdollars. 2:45 p.m.,

thein car staked outFish an unmarkeding by, Inspector
hePontiac. The noticed a whomgreen inspector person,

leave and walk towardscould not theidentify, apartment
car leftthe minutes later thecar a Fivepackage.carrying

Lane and drove stakeoutthe point.Harmony past inspector’s
three men in theFrom his the sawpoint, inspectorvantage

he sub-car. in the seat andHe Torres backrecognized
asidentified Hare as the driver and St. Germainsequently

the front-seat passenger.
and,Fish somewas followedThe car by Inspectorsuspect

At the outskirtsback, cruiser.markedthedistance policeby
outvehicle wasKeene, theitwhen headingof appeared

Vermont, Pon-Fish thetown towardof the Inspector passed
car take thecruiser to the andradioed thetiac and stop

into custody.passengers
two uniformedThe policemenThe Pontiac was stopped.

rear, side,one on each andit from the plainapproached
from front. One of theit theFishclothesman approached

license and Whenfor hisasked Hareofficers registration.
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them, thehe not the officer orderedHare said did have
of car onthree to out the the driver’s side. Assuspects get

heSt. Germain slid the front seat tookacross something
of tucked in theout the and it sleeveglove compartment

of a on the front been forewarnedseat.jacket Havinglying
Torres that had the drew theirhis friends aby policepistol,

frisked,The were cuffed and taken intoweapons. suspects
Meanwhile, theFish a incustody. spottedInspector pistol

which been left Inhadglove compartment, open. taking
the hefrom the also found apistol glove compartment, clip
for the with four rounds of ammunition in it. He alsopistol

a which he wasseized small testifiedplastic packet sticking
from ofout the sleeve the jacket.

cars, drawn,The three three with andpistolspolicemen
three a at thecaused small traffic intersectionjamsuspects
where the on the of weekend.arrest took 4th Julyplace
The drove the Pontiac to the station and triedpolice police
to contact a for toa warrant the car.searchjudge They
first tried to call the of the Keene Districtjusticepresiding
Court hebut onwas vacation. then called theThey special

who could not be reached. To no avail alsojustice calledthey
a court who had often theat districtprobate judge presided

Contas,court. Charles an of theFinally, justiceattorney,
Court,and clerk of the Cheshirepeace, County Superior

issued the warrant at on5:35 the basis ofp.m. Inspector
Fish’s affidavit. The search of the car inrevealed a syringe
the of the inand the trunk under thepocket jacket spare
tire a of white The retrievedpacket powder. sample by
Torres, the small of in the and thejacket,packet powder

from the trunk all to heroin.belarger packet proved
Defendant first that the did not haveargues police probable

cause to arrest defendant or to Texas,seize the car. v.Aguilar
378 U.S. 108 (1964). Police received information from two
informers who corroborated each other’s information. One

informers,of Torres,the Frank awas trustedco-conspirator
and with defendant. Much ofby his informationworking

was corroborated or sur-independently by investigation by
veillance of the car and Torres’ condition at 2:00apartment.
a.m., conviction,his and the needle onmarks his armprior
corroborated his with Flis return to theexperience drugs.
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hisof the heroin andsamplenoon with astation atpolice
departureplannedto defendant’sp.m. reportreturn at 2:00

were trans­suspectsthat theprobablewith the heroin made it
causehadpolice probableWe hold theheroin. thatporting

Harris, 403v.Unitedand seizure. Statesto make the arrest
(1971); 431,Comeau, 114 N.H.v.U.S. 573 State 321 A.2d

449,(1974); 742Collins, N.H. A.2dv. 298590 State 112
(1972).

alternative, causethat ifargues probableIn the defendant
ondefendant, it as of 1:30 a.m.existedexisted to arrest

therefore, a war­4; time to obtainamplethe hadJuly police
justifytorely exigentcould not on circumstancesrant and
faultyisargumentof the vehicle. Thisthe seizure and search

to this case. In Statelogicof and as appliedboth as matter
(1974), courtDearborn, 457, thisv. 924A.2d114 N.H. 322

practic­a at the “’firstnoted that the failure to obtain warrant
a warrantlessjustifyingable moment’” not foreclosedoes

It doesexception.circumstancesexigentsearch under the
awaitingdelayed actionpolice purposelynot that theappear

agettingtoto in order avoidexigent circumstances arise
where heroinhere not know thepolicewarrant. The did

suspects.thearrestingwas an hour beforelocated until
not knowhimself didInspector TorresFish testified that

Thus, Haretell him.its location Hare wouldbecause .not
In orderpackage.a of thegave only sample largerTorres
warrantin a searchrequirement specificityto meet the for

(1973)),303, theMoreau, 764v. 113 N.H. 306(State A.2d
was eitherto that the heroinpolice gamblewould have had

mightpolicein thethe car or the The fact thatapartment.
however,not,have earlier didgetbeen able to a warrant
and thenpreclude them continuing investigationfrom their

theywhenacting under the of the circumstancesexigency
(1974).Lewis, We needarose. See v. 94 S. Ct.Cardwell 2464

not vehiclerule to search theupon validitythe of the warrant
required.at the station since no warrant was

overruled.Exceptions

All concurred.


