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Merrimack
No. 6696

K. A.Levi Ladd Lucille Laddand

v.

HampshireState of New

30, 1974September

Frederic T. brief and for theGreenhalge, by orally, plaintiffs.

&? counsel A.(Mr. DonaldIngram Myers, special Ingram
for the of NewStateorally), Hampshire.

Griffith, is aThis to title apetition quiet concerningJ.
Allenstown,certain intract of land New to whichHampshire

Ladd, defendant,Levi and Lucille and theplaintiffs, State
of New assert claims ofHampshire, conflicting ownership.
The relief,case aas for butbegan petition injunctive by

of the towas a tostipulation parties changed petition quiet
title. A with a view was held before a Refereehearing Judicial
(Amos Blandin,N. who made of fact andJr.), findings rulings
of law and fordecreed the defendant. Plaintiffs filed a bill
of fact,and a motion to set aside the ofexceptions findings

of law theand decree. The referee deniedrulings plaintiffs’
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subject questionsmotion to and all of law raisedexception
■by exceptionsthe were reserved and transferredforegoing

J.).by the Trial Court {Grant,
parties the same tractThis case involves the same and

381,Ladd, N.H.of land that was involved in State v. 110
(1970). from eminent894 That case arose an268 A.2d

by Hampshirethe State of Newproceeding broughtdomain
expandingfor of Bearpurposeto thepursuant RSA 4:30

Allenstown, Hampshire. Augustin New OnBrook ParkState
16, 1965, ofstrip of landtitle to a narrowthe State took

(not4,160 one travers-includingfeet inapproximately length
Goldstein) which com-by Louising portion formerly owned

wayof of the now-portion righta of the abandonedprised
Company. The railroadValleydefunct Suncook Railroad

its beforelongand abandoned roadbedreceivershipwent into
con-In theby Septemberthe the 1953 railroadtaking State.

receiver, allquitclaim to Edmundveyed by Stapleton,deed
and Counties.Belknapits lands and in Merrimackbuildings

22, 1962, by quitclaimMr. Stapleton conveyedOn October
Ladd, title interestright,all his anddeed to Levi and Lucille

determined thatquestion.in in The first Ladd casethe tract
ofportion wayof the rightof a smallexceptionwith the

acquiredLaddslengthfeet in which theof 300approximately
wayofrighttitle to thefee the hadStapleton,in from State

1965,16, in the landonlythe interestof andAugustas
was the abandonedStapletonfromacquiredwhich the Ladds

of way.rightof the railroadeasement
Ladd,Mrs. claimMr. andplaintiffs,In case thethe present

waythe ofalong rightof sametwo other tracts landtitle to
Theycase.in the FirstLaddsubject of litigationwhich was the

ofstripsin interest to twoaretheyassert that successors
by quit-virtue ofwayofValley rightSuncook Railroadthe

andfrom Louis Goldsteinto themconveyancesclaim
7, in ques-January 1967. The tractsBiscornet onMadeleine

first tractfeet in Thelength.670tion total approximately
in length.feetis approximatelyor the Goldstein tract 270

tract,tract, 400approximatelyisor BiscornetThe second
length.feet in

dismiss-becase shouldthe presentThe contends thatState
theagainstjudgmentof thejudicata byed as res reason
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381,Ladd,in State v. 110 N.H. 268 A.2dplaintiffspresent
894 The deeds which the(1970). quitclaim acquiredplaintiffs

onfrom Goldstein and Biscornet which base theirand they
7, 1967,ofclaim title in this case were datedboth January

insome six months before the trial the case. Theprevious
common ofsense Newapproach Hampshire sug-procedure

that the of theissues case should have beengests present
inincluded the case thus the trialprevious avoiding present

352,and v. Fin. 99 N.H.Federal Serv.appeal. Corp.,Mansfield
111 The tofailure do so(1955).A.2d 322 was by ruling

inthe State the case that interestsrequested by previous
16, 1965,of the now after wereacquiredplaintiffs August

not to Inbe considered. this situation res does notjudicata
312,the McGrath,bar McGrath v. 109 N.H.plaintiffs. Cf.

336 (1969).251 A.2d
The inState 1965 Goldsteinthe land eminentacquired by

domain the landand Biscornet deed.taking by warranty
referee view inThe took a the foundcase and that the descrip-
in thetion Goldstein took Suncookcondemnation across the

of to a wire fence on anValley right way bounding adjoining
landowner MacRitchienamed thus the entireincluding right
of in the Since the location on the ofway taking. ground

(Rau-in the trier of factsboundaries described fordeeds is
770,22,20,Munnis,v. 108 772N.H. 226 A.2dtenberg

thethe(1967)) and the in supportsdescription taking
ofof the of thereferee that the land wayfinding right

included, v.Sheriswas sustain the referee’swe findings.
813,Morton, 66, 69,111 815 (1971).N.H. 276 A.2d

An ofexamination the in the Biscornet deeddescription
theto State indicates that the referee found thatcorrectly

it included all the land of the railroad of whichwayright
crossed the of the Biscornet tract. Thesoutherly portion
reservation in that deed of of others to Suncooktheany rights

ofRailroad refers to the easementValley right way rights
of the from the defunct andrailroad dis­plaintiffs acquired

Ladd, 381,of in State v. 110 N.H. 894 (1970).268posed A.2d
The referee theruled basis of hiscorrectly upon findings

in 1965that the from and the to theGoldstein deedtaking
fromState Biscornet vested in title to underthe State the land

the ofrailroad and that thewayright plaintiffs acquired
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prop-1967. refereeby quitclaim in Thenothing their deeds
purportingby plaintiffstheerly evidence offeredexcluded

Biscor-andunfairly with Goldsteinto show that the dealtState
of whetherno to the issueThe relevancenet. evidence had

1967thebypropertyin theplaintiffs acquired any interest
conveyances.

overruled; dismissed.petitionExceptions

All concurred.
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