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prop-1967. refereeby quitclaim in Thenothing their deeds
purportingby plaintiffstheerly evidence offeredexcluded

Biscor-andunfairly with Goldsteinto show that the dealtState
of whetherno to the issueThe relevancenet. evidence had

1967thebypropertyin theplaintiffs acquired any interest
conveyances.

overruled; dismissed.petitionExceptions

All concurred.

Hillsborough
No. 6791

Hampshireof NewState

v.

BelangerH.Jerome

30, 1974September



617

Hess,Rudman, and David W.Warren B. attorney general,
offor the Stateassistant Hess(Mr.attorney orally),general

New Hampshire.

for the& de-Williams Williams(Mr.Kfoury orally)Joseph
fendant.

Grimes, from convictions forThis larcenygrandappealJ.
of thefor stolen raises issuesand sufficiencygoodsreceiving

ofitem and theof evidence to the value of a stolenprove
minimumwhich had aof an “indeterminate” sentencelegality

Afterof months.months a maximumof and sixtyfifty-eight
court, and onfoundtrial to the defendant was guilty

15, 1972, to noton offenseDecember was sentenced each
months, whichor more thanless than months sixtyfifty-eight

to denialwere to runsentences consecutively. Exceptions
ofof value aof motion to dismiss for insufficienta proof

item of motion the sentencesstolen and denial a to vacate
Cann,were reserved and transferred by J.

The facts are not contested on in this case andappeal
in of defendant’sare identical to those described the appeal

647,Cote,Cote. v. 113 N.H.State 312accomplice, Roger
and687 Both defendants were tried(1973).A.2d together

of underconvicted RSA 582:3 by(repealedgrand larceny
25, 1972,1973, ofOn theXIII).Laws 532:26 night July

which wasof four-inchten or eleven banding,spools copper
were stolen from radioto be used in a construction project,

cost thein The stolenstation WGIR Manchester. copper
25,ofOn theradio station at least Julymorning$615.

Cote, ofin the defendantcodefendant Belanger,company
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thesold what was identified at trial as same copper banding
metals, forUnion a dealer into the Waste scrapCompany,

for theCodefendant Cote acash. money$200 receiptsigned
with the “Peter Gunn.”name

convicted of stolenBoth defendants were also receiving
in ofvalued at over violation RSA 582:10$100goods

1972,1973, 24,OnXIII).Laws 532:26 July(repealed by
four ofof notified thatSoule Associates Manchester police

—their an IBM Selectric abusiness machines typewriter,
calculator, and a add-Demon a 3-M photocopier Remington

— On thestolen from their office.machine had beening
Cotethe of the drovesame as sale copper, Belangermorning

on Lincoln Street in orderto the latter’s shopupholstery
This machine was identifiedto anpick up adding maching.

Cote thenthe one from Soule Associates.at trial as stolen
Inc. introducedAuto anddrove to Car-Land Body,Belanger

Levine, of the whohim to Mr. the boughtpresident company,
for thefrom for Levinethe machine $40. paidBelanger

himmachine check which had makeby payableBelanger
to one William Laster.

The on which codefendantfirst issue raised this appeal,
647, 649,Cote,Cote waived in his State v. 113 N.H.appeal,

687, 688 (1973), is the of the312 A.2d evidencesufficiency
to ofvalue of machine. The trier facttheprove adding
must of ofdetermine the market value an item asfair
the time and the item was stolen. State v. 113place Moody,

191,N.H. (1973).304 374 Where this valueA.2d deter-
themines of an offense such as itdegree grand larceny,

doubt,must be a reasonable but evi-proved beyond any
dence from which the trier of fact can inferreasonably

Wharton,value is admissible. F. §Criminal Evidence2
ed. Torda In this the(13th 1972).-294 case office manager

for Soule Associates testified that the machine was pur-
chased second-hand in of for It1972 isJanuary $150.

that this reflected its fair market value at thatlikely
time since the seller was a indealer such equipment.
The machine was used forand“continuously” “heavily”
the next six until in of Defendantmonths stolen 1972.July

machinetestified he “knew it was anthat expensiveBelanger
intowas introducedat it.” The machine itselfby looking
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the machinecould consider thatevidence. The court also
“hot”of awhen sold under the$40 pressure fencingbrought

the machine haveitem. Defendant contends that might
Hein to worth less thansix months be $100.depreciated

testified to thesome witness should havealso contends that
of of it stolen.value the machine as the date was Considering

of andthe short six-monthrelatively period depreciation
weforthe slower rate second-handdepreciation equipment,

offacie case value andthink the State established a prima
from which toof evidencethat the trier fact had sufficient

v.the machine was worth at least Statefind that $100. Moody
Commonwealth, 1966);409v.Perkins S.W.2d 294 (Ky.supra;

Dell, 318, 357 (1966).v. 77 Ill. 222 N.E.2d2dPeople App.
moreaDefendant’s to his sentence poses weightyexception

two Itsfor the court. has purposes.Sentencingproblem
the commis­immediate is the ofprotection society againstgoal

crimes,of the defendantsion future whether by particular
sentenced or whom the sentence isothersby supposedbeing

402,Streeter,to deter. v. 113 N.H. 308State A.2dCompare
231,535 and Pilot on F.R.D.(1973) Institute 26Sentencing,

380 The ultimate of is to(1959). rehabilitategoal sentencing
—the offender a as to as it is to thegoal important society

379;individual. Pilot Institute on at v.StatesupraSentencing,
21, 300 A.2d (1973);113 N.H. 315 N.H. Const.Burroughs,

I, art. 18.pt.
1973,RSA which370:44),607:20 Lawsby(repealed gov-

sentence,erned defendant’s that the court “shallprovided
not term of minimumfix the but shall fix aimprisonment,

for inand maximum term which said convict be heldmay
sentenced,at the time trialThus defendant wasprison”.

had wide discretion in the term of a sentence.judges fixing
contrast, code,In the new notcriminal which does apply

30, 1973,to this case as it effectivebecame November provides
the minimum thethat sentence shall not exceed one-half

maximum. II in the1973).RSA statutes651:2 (Supp. Nothing
at the time defendant indicated intentionwas sentenced any
to limit the minimumbetween the and maximumspread
sentences the trial couldjudge impose.

While the wisdom of such a short time for as isparole
these sentences be we cannotprovided by might questioned,
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on the record before us that constituted an abusesay they
of the broad whichdiscretion was vested in the trial court

402,the then Streeter,statute. State v. 113 N.H.by applicable
310,Kawa, 306308 N.H. A.2d113A.2d 535 v.(1973); State

791 (1973).

overruled.Exception

All concurred.
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