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76,110 N.H.Mut. Co. v.General Ins. Haynes,ConcordSee
examinedwe have99,79, (1969).101 Finally260 A.2d

mat-to evidentiaryto pertainingrulingsDelaney’s exceptions
We seeno error.and findthe trialor inters procedure

asin v. supraourno need to reexamine ruling JonesJones
issue ofon the contributoryof negli-the burdento proof

gence.

overruled.Exceptions

All concurred.
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Robert Shaw(Mr.A. Lowtherand&Shaw JosephEldredge
for the defendant.orally)

Duncan, seeksaction thethis damagesplaintiffByJ.
19, 1970, inonhimsustainedfor by Julyinjuriespersonal

hired from the defend-Fremont, had beena horse whichwhen
him fellandthe waswhilereared uponant ridingplaintiff

for thein a verdictA trial resultedthe by juryplaintiff.
of histo the denialThe defendant’s exceptionsplaintiff.

verdict,nonsuit, set aside theand tofor a directedmotions
usticetheverdict were transferred (Flynn, J.).by Presiding J
there was evidenceis whetherThe issueonly presented

resultedthat thewhich warranted a injuriesplaintiff’sfinding
motionsInfrom the defendant’s passing uponnegligence.

con-tothe court isfor nonsuit and directed verdict “obliged
true” v.(Leonardfor the assider the evidence plaintiff

915,115, 117, andManchester, 70 917 (1950)),96 N.H. A.2d
thetowhether “construed mostto determine favorably plain-

tiff, ina to find favor.”[his]would Muzzey[it] jurypermit
520, 521,Co., N.H. 309113 A.2dv. TrustCountyRockingham

893, 894 (1973).
minor chil-threeThe an adult accompanied byplaintiff,

9,dren, oneof whom were 11 of and wastwo years age
out athe defendant’s stable and sethired horses at upon

on the Thetrail ride woods defendant’s property.through
thewitnesses to were the and defendant’sonly testify plaintiff

the horsesson. The evidence indicated that whenplaintiff’s
furnished,were the to the defendant’splaintiff acknowledged

before”,he “had been on a horse but nothat inquiryagents
of thewas made into his or thecompetency experience

him.with At the trial the testified thatplaintiffyoungsters
he “ridden a horse in to andhad not seven years”eight

none of the children to his had hadthat anyknowledge
whatever.experience

the oldThe was led defendant’sby 15-yearriding party
untilson. over a woods trail at a slowIt paceproceeded

as to what occurreda road was reached. The evidencelogging
in the defendant’s son testifiedthereafter was conflict because

was buthe not when thethat was injuredpresent plaintiff
the fifth horse whichthat he had to rear after thegone
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tes-theAccepting plaintiff’son trail.thehad turned back
son, leadingtrue, the who wasit could found thattimony as be

wantedgrouproad if theinquired loggingat theparty,the
plaintiff respondedTherun the horses back to the stable.to

know the horses and didn’the didn’tin the becausenegative
when theywould do started to run”.“just theywhatknow

run, toaccordingandtoThe leader nevertheless started
feet.or for aboutloped”“canteredtestimonyhis own 200
five,horse, in ofwas third the lineThe whichplaintiff’s

times. On the thirdby rearing threeup”“actedthereupon
time, off theby slidingto dismountthe undertookplaintiff

[theonjust plaintiff’s] leg”.“the horse sat downhorse and
owed a to thedutythat the defendantdisputedIt is not

safety.for histo reasonable care Christianplaintiff exercise
(1966);233, 784,229,Elden, 788 Stevens107 N.H.v. A.2d221

340,Church, 111 N.H. 488Bowv. Mills Methodist 283 A.2d
1971).§ (4th(1971); 61,Prosser,W. at ed.see Torts 392-93
agentthat the defendant’sreasonably findjuryThe could

of the inex-of his abandonmenteither becausenegligent,was
leaving partyon ahead and theby lopingperienced group

horses, of his of thedisregardor becauseunfamiliarwith
run. The himselfto into a sonrequest not breakplaintiff’s

unusualthat “horses sometimes dothat he was awaretestified
jury reasonably plaintiffcould find that theand thethings”,

to an unreasonable risk of harmparty exposedand his were
the son’s conduct.by

existenceplaintiff upon disproveThe was not called to the
accident, onlyof but to makepossibleof all other causes the

it“a little more than otherwise” thatappear probableit
from the v. Com­negligence.resulted defendant’s Bresnahan

(1936);10,273, 275, 1188 N.H. 188 A. v.Descoteaupany,
271, 275, 579,R.R., 583& Maine 101 N.H. 140Boston A.2d

(1958). the calmed theagent mightThat defendant’s have
horse, or the from to dismountprevented plaintiff attempting

he or the horseparty, mighthad remained with the that
“run”, permissiblenot reared in the of the werehave absence

from testimony.inferences the The case of De Pietro v.
(1952),474, requires97 N.H. 914 no differ­92 A.2dLavigne,

conclusion,ent since the record in the case at containsbar
notno evidence of causes of the accident“equally probable”
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ofwould admitthe whichattributable to defendant specula-
287, 291,88 N.H.thetion See Ahern v. Company,by jury.

470, for and directedA. motions nonsuit188 473 The(1936).
verdict were denied.properly

of the motionno error in court’s denialThere was the trial
it wasthatto set aside the verdict on the againstgrounds

evidence, mistake.the result ofthe law and the and plain
Mills, 127, (1948);58v. 95 N.H. 726Condiles Waumbec A.2d

154 A.2d 750,256, 257, (1959).751N.H.Powell v. 102Gagne,

theJudgment plaintiff.for

All concurred.
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