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Shea, orally, for the defendant.byP. brief andWilliam

OpinionMemorandum

whileof a motor vehicleoperatingDefendant wasconvicted
(RSAliquorintoxicatingthe influence ofunder 262-A:62

amended) exceptionDefendant’s toby jury.trialas after
tomotion at the close of the State’s casethe denial of his

to aprove primathe for failure of the Statecomplaintdismiss
bywas transferredexceptionfacie case was denied and his

Perkins, J.
eitheris devoid of merit as a matterappealThis criminal

that theor of law. There was evidenceof fact as a matter
of his vehiclewas observed in the driver’s seatdefendant

on in Wol-a resident Main Streetwithin five minutes after
television,feboro, loud crash. Theheard awatchingwho was

struck andin off Main Street. It hadvehicle was a ditch
inoperable.the vehiclepole, renderinga telephonebroken

after the accident testifiedshortlyPoliceofficers who arrived
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from the road toas to the of the defendant’s vehiclepath
the to the ditch where it came to rest. Theretelephone pole

on his feetwas also evidence the defendant was unsteady
andwas “slurred”and his were bloodshot and his voiceeyes

on his breath.he had a odor of alcoholic beveragestrong
The testified that the defendant “neededofficers support
in the street” when he was taken to theorder to acrossget

“Direct the defendant wasstation. evidence thatpolice
observed in the act of the motor vehicle is notoperating
an to his State v.requisite proveindispensable operation.”

182, 183, 671,Costello, 110 and(1970),N.H. 263 A.2d 672
crime,evidence be utilized as of a“[circumstantial may proof

and to the offense are not essential.”eyewitnesses charged
Davis, 45, 50, 873,State v. 108 N.H. 877 (1967);226 A.2d

Blashfield, §15 D. n.Automobile Law and Practice 18491.25
§1974 9(1969, (3dsee Evidence 2497Supp.); Wigmore,J.

ed. 1940).
doubt that the State a facieAny lingering presented prima

case of inat the close its evidence becomes academic this
however,case. “It is to the situationconsiderunnecessary,

evidence,as it existed the close of forat the State’smerely
the did notdefendant elect to on hisrely solely exception
to the ofdenial his motion then made but toproceeded
introduce inevidence his own behalf. so he tookBy doing
the chance of deficiencies in the State’s case.” Statesupplying

10, 12, 661,v. 93 N.H. The follow-34 (1943).A.2d 662Barry,
the defendant on illus-cross-examinationing testimony by

trates the of the above:quotationpoint

Allen,Mr. is“Q. that drove carquestion,My you your
from home to the scene of the accident?your

“A. saw me that car.Nobody driving

now, sir,I am did car from“Q. drive thatasking you you
home to the scene of the accident?your

said,“A. I told once. I sir.”you, yes, yes,

the reserved case indicates that the defendantAdditionally
the“that defendant admitted the of hisstipulated operation

vehicle theat time and as in theplace complaint.”alleged
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Furthermore, counseltrial caseduring of the defendant’s
no not“that we in to contest and havepositionstated are

This wasbreathalyzer.”the of the testcontested utilization
that thean hour after the accident and showedtaken about

.15.of wasresult the test

overruled.Exception
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Griffith, this out ofappealin arisesThe issue raisedJ.
andplaintiffs’ counselbetweennegotiationssettlement

in actionsnegligencedriversfor one of two defendantcounsel
accident. The accidentof a two-caras a resultbrought

and Chestnutof Centralthe intersection Streetoccurred at
2,Manchester, PaulDefendantFebruaryon 1970.inStreet

trial,for movedReeves, assignedthe werewhen casesWilliam
Thethe plaintiffs.witha agreementto enforce settlement

ruling the issueJ.) withouttransferred(Cann,CourtTrial
by the motion.raised


