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Rockingham
No. 6940

andWilliam Muse Veronica Muse

v.

ValleyMerrimack National Bank

31,October 1974

Shaw, brief,Robert and fororally by plaintiffs.

McDonald, Gleed & Laraba Mas-(ofCogswell, MacDougall,
sachusetts) Peter for the(Mr. Laraba defendant.orally)

Kenison, inPlaintiffs initiated this action the su-C.J.
court to recover rent. Trial without aperior unpaid jury

$1,000resulted in a of forverdict Defendant’splaintiffs.
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denied, itsmotion to set aside the verdict was and exceptions
Morris, Theandwere reserved transferred by primaryJ.

verdict belowto be resolved this court is whether theissue by
in of evidence.is accord with the law and theweight

ownersPlaintiffs areThe as to the basic facts.parties agree
Salem, in whichof a trailer in New theypark Hampshire,

for fixedin return arent trailer and facilities monthlyspace
whoseOne of their renters was Mrs. Turgeonpayment. Janet

with thetrailer was financed athrough security agreement
30, 1971, notified Mrs.Ondefendant bank. plaintiffsJune

from toher would be increasedthat rent $40 $100Turgeon
in In the noticemonth as of the first Tuesday August.per

ofwas a sourcestated that Mrs. aggrava-Turgeonplaintiffs
if the new rent nottion and that was satisfactory, “please

move,Inmove”. Mrs. did the trailerTurgeon leavingAugust
30,in for Onwithout rentandplace paying July. August

obtained a Mrs. in thejudgment againstplaintiffs Turgeon
for ofSalem District Court the rent andJulyunpaid August

which totaled $140.
In thecontacted defendant withSeptember plaintiffs

fromto the trailer their Plaintiffs’premises.regard removing
until thewas that removal would not beposition permitted

27,On Mr. anrent was October Bradley,arrearage paid.
theofficer of the to Mrs. Muse that bankbank indicated

for thewould be to a “reasonable” rentalwilling pay unpaid
offerbut not at the rate of month. Thismonths $100 per

1972, obtained a secondwas refused. In January plaintiffs
forfor rentsMrs. owing Sep-judgment against Turgeon

oftember and October in the amount $200.
22, nineOn the to this action thatMay agreedparties

rent the of It wasmonths’ was due $140.plus arrearage
calculated,not at what rate the nine months would beagreed

nor it covered.was what the $140agreed period arrearage
As of the the to whatbank assentedpart agreement paying
rent a court determine to due to underbe plaintiffsmight

$1,000. The not revealthe circumstances to record doesup
$1,000.the verdict ofhow the trial court arrived at Appar-

it found nine months’ rent at month$100ently, owing per
to the limitthe but restricted$140 recoveryplus arrearage,

theset by parties.
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monthlyof thein this case is the extentdisputeThe crucial
into assume orderagreedwhich the bankobligationrental
arguingtrailer. Inof the abandonedregain possessionto

contend that theplaintiffsto the court’s verdictsustain trial
bydetermined the noticeextent of the isobligationbank’s

30, 1971, monthlythe rent toof which increased $100.June
and,rent increase was there-illegalDefendant claims that the

fore, of month.only perit is to the extentobliged $40
enforced as againstWhether the rental increase can be

of the betweenrelationshipon the naturedependsthe bank
ofessentiallywhich was thatTurgeonand Mrs.plaintiffs

tenant, therefore, by the samegovernedlandlord and arid
824,492, 494,Hill, 175103 N.H. 825rules. Morra v. A.2d

(1961). Mrs.contrary,no to thethere was contractSince
from month to month.was one at willtenancyTurgeon’s

540:1; HillRSA Morra v. supra.
terminatedmaymonth to month beat will fromtenancyA

month prioronenotice to the lesseeby the lessor’s written
Powell,540:2-3; R. Realof RSA 2to the date termination.

§§ Isaacson,(1972);253, to UnderNotice QuitProperty 255
(1968).370,371Conn.theLandlord-Tenant 42Relationship, B.J.

1971,30, constitutedto Mrs.Plaintiffs’letterofjune Turgeon
303,Dunne, 95 N.H.adequate quit.to v.an notice Carey

(1948). Turgeon305, 232, to Mrs.givenIt was63 A.2d 233
date and statedto the terminationprior proposedone month

Mrs.acceptable,increase was notsuccinctly that if the rent
move.Turgeon should

notice,to thepursuantmovedAlthough TurgeonMrs.
continued toSince the trailerleft the trailer behind.she

terminated,tenancy Turgeonwas Mrs.after theoccupy space
§of Property1 American Lawholdover tenant.became a

1952). treat a holdovermayThe lessor(A.J. Casner ed.3.32
him tenant.him or hold as aevicttrespasser,tenant as a

§ Williston,(1973); Con-Powell, 15 S.R. PropertyReal 2542
§§ (1972); of 3.33Property1 American Lawtracts 1856

1952). to remaintrailertheBy permittinged.(A.J. Casner
TurgeonMrs.elected to holdplaintiffson theproperty,their

as tenant.
however,trailer, notdidof thepresenceThe continued

bank, of itsby agree-virtueor theTurgeoneither Mrs.bind
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to the increasedment to assume her rent obligations, pay
Powell,R. Realrental for the entire nine-month 2period.

§ (1973). To the extent that secured254Property plaintiffs
court,in the theMrs. districtagainst Turgeonjudgments

and, thus, owesbank is bound those plaintiffsby judgments
But, fromfor the seven-month$340. period,remaining

wasto Mrs. as a holdover tenantNovember June, Turgeon
liable for the rental value of the trailerreasonableonly space

Pontiac,and the bank should be for noliable more. Leslie
Novak, 114,Inc. v. 117 v.(Ia. 1972);202 N.W.2d Maguire

593,Haddard, 590, 769,91 (1950);Mass. 771325 NE.2d
Bid-well, 603, 608, 295,Welk 136 Conn. 73 (1950).v. A.2d 298

the trial court’s order is modified to awardAccordingly,
$620, the of the two renderedtotal byjudgmentsplaintiffs
court, $340,or reason-the district seven months’ rent at aplus
determined rate to the increase.able rate as the rentalby prior

the rent increase amounted to aDefendant thatargues
30, 1971,eviction. Since the letter of wasconstructive June

notice to increase which it containeda the rentalquit,proper
did not constitute a constructive Onceeviction. Mrs. Turgeon
received notice within the her wereprescribed period, rights

and, therefore,terminated constructive eviction waslegally
1 §See American ofLaw 3.51 (A.J.impossible. Property

Annot., 638,1952);Casner ed. 91 640 (1963).A.L.R.2d

insustainedexceptions part.Defendant’s

All concurred.


