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Rockingham
No. 6861

E. a.Kinchla &David

v.

III & a.L. BaumnerWilliam

31, 1974December

orally)Shute, (Mr.& and D. Morse MorseFrasier LynnEngel
for the plaintiffs.

Holland,Perkins, and C. RandlettDonovan & Beckett Arthur
orally) for the defendants.Randlett(Mr.

Grimes, the is whetherquestionThe before courtJ.
1973) defend-jurisdiction over a(Supp.RSA I confers510:4

of the occurrence outat the timeant who was a resident
awho had becomeof cause of action arose butwhich the

We it does.of service. hold thatbefore the timenonresident
in of landfor deceit the salebrought an actionPlaintiffs

made in accordanceprocessof wasbuildings.and Service
1973). spe-II appeared510:4 Defendants(Supp.with RSA

jurisdiction.cially a to dismiss for lack ofand filed motion
excep-plaintiffs’was andgrantedAfter the motionhearing,a

Morris,bytion was transferred J.
buildingslandarose from sale of certain andThis action

The is locatedby plaintiffs. propertyto thethe defendants
Hampshire,in the sale was consum-Kingston,East New and

27, controversyor This arosemated on about October 1972.
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con-the defendantsmadestatementsover certain byalleged
on thea wellof the cellar andcondition property.thecerning

andof theBefore, after the saleand premisesduring,
instatements, Eastwerethe defendants residingthe alleged

1, 1972, defendantstheNovemberOn or aboutKingston.
Newtown, Pen-inresidetoof Newleft the State Hampshire

nsylvania.
of RSA 510:4theThis case focuses around interpretation

Defendant.“NonresidentI which is1973) captioned(Supp.
is not an inhabitantwhoand reads: “Any person,Jurisdiction”

transactsstate, or aninof this and who agentperson through
state, a tortious act withincommitswithin thisbusinessany

use, ofstate, ororthis has the anyownership, possession
state, him-in this submitsor situatedreal personal property

self, ofthe thetoor his jurisdictionpersonal representative,
fromof actionof state as to causecourts this arisingany

of enumerated above.”or out the actsgrowing
Iis that for RSA 510:4Defendants’ argumentprincipal

of the enumerated acts must taketo one1973) apply,(Supp.
of the to bethe nonresidence party charged.place during

of theconclusion a textualDefendants reach this analysisby
of commasact. that because strategically placedThey argue

“and”, must contem-both elementsand the conjunctive
to a Newattachesexist before Hamp-jurisdictionporaneously

shire court.
couldmore statutealso contend that aDefendants precise

In of thisthe limitation.have removed argu-supportalleged
act,ment, RSAto this motor vehicledefendants State’spoint

264:1, the “shall notwhich that act applyspecifically provides
he have removedto a resident unless after the accident shall

Ifrom the in RSA 510:4state.” Similar (Supp.language
statute,claim, thedefendants would have clarified1973),

intent tosince such shows an obvious legislativelanguage
retain remove themselvesover whojurisdiction wrongdoers
from the State before served.being

In 1973)RSA 510:41thatplaintiffs (Supp.response, argue
the defendantsdoes a basis for overprovide jurisdiction

of vestsbecause the statute juris-actuallygrammatical analysis
one of the threeso asdiction over “nonresident” longany

on intentenumerated acts is Plaintiffs rely legislativepresent.
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“wouldpositionand assert in their the defendants’brief that
depriveit wouldforproduce unjustan and resultillogical

hislitigatetoa New theHampshire opportunityresident
Hampshirecourt, the Newclaim in New onceHampshirea

himselfremovesactresident who committed the proscribed
from the state.”

statute, look tothis court will bothconstruing aWhen
objectives legislation.of the Friz­and theintentlegislativethe

(1966);286,Charlestown, 107 N.H. A.2d 742v. 220zell Chagnon
Corp., 104 N.H. 472, 190 A.2d 721(1963);v. Union-Leader

(1947).439, 443, 476,Moreau, 94 55 480N.H. A.2dNewellv.
on regardingrecordonly legislativethe discussionDuring

1973),law, I Leonard(Supp.510:4 Senatorthe RSApresent
[HB 616]“[T]his procedurethechangesthat billcommented

law, it ispresentout-of-state. Under theof servicegetting
Thiscitizen to service.Hampshire getdifficult for a New

proce­the same as theand makes itprocedurethesimplifies
motorists, on theby servicenow on out-of-Statedure used

(1969). Consequently,1088Secretary of State.” N.H.S.Jour.
long-­the motoristsconjunctionin withif is readthis statute

(RSA264:1), of legislatureintent thethe manifestarm statute
to residentsapplyreach andis clear. Both statutes should

State,inwho, thewrongdoingcommitting allegedafter an
jurisdiction.move to another

264:1,statute, “anythatprovidesRSAThe motor vehicle
ofon highwaysmotor vehicle theaperson” operateswho

the directorappointedto havethereby is deemedthis State
of processwhom servicesattorney uponhisof motor vehicles

that the sectionof the statementpurposebe made. Themay
heaccidentunless after annot to a residentapply“shall

not,was as defendantsfrom the state”shall have removed
contend, nonresi-to residents who becameapplyto make it

whodents, to residentsbeing appliedit frompreventbut to
in RSAnecessarywasprovisionremained residents. No such

1973) toconfinedby languageI it is its(Supp.510:4 since
who latermayit reach residentsonly, althoughnonresidents

leave the State.
resi-providingintent favoronly does the legislativeNot

defen-forum to nonresidentof the with a reachdents State
objectives long-dants, of athebut this construction furthers
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statute,arm whose and is to reducepurpose utility prelimi-
over so that the merits ofnary ajurisdictionskirmishing

can be resolved. 8cMar-controversy expeditiously Carrington
tin, Courts,Substantive Interests and the State 66Jurisdiction of

227,Mich. L. Hazard,Rev. A(1967);246-48 General Theory
State-Court 1965 S. Ct. Rev.Jurisdiction, 241.of
RSA ch. 510 deals with various of on nonresi-ways serving

dent defendants and is oriented toward nonresidence theat
time of service rather than at the time the ofcause action

Therefore,arose. so as the defendants were not residentslong
of this State at the time of ofservice and a tortiousprocess
act in this State has been under RSA I510:4alleged (Supp.

we1973), hold that our courts do have Seejurisdiction. Leeper
294,v. 114 N.H. 319Leeper, (1974).A.2d 626

sustained; remanded.exceptionPlaintiffs’

All concurred.
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