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statute,arm whose and is to reducepurpose utility prelimi-
over so that the merits ofnary ajurisdictionskirmishing

can be resolved. 8cMar-controversy expeditiously Carrington
tin, Courts,Substantive Interests and the State 66Jurisdiction of

227,Mich. L. Hazard,Rev. A(1967);246-48 General Theory
State-Court 1965 S. Ct. Rev.Jurisdiction, 241.of
RSA ch. 510 deals with various of on nonresi-ways serving

dent defendants and is oriented toward nonresidence theat
time of service rather than at the time the ofcause action

Therefore,arose. so as the defendants were not residentslong
of this State at the time of ofservice and a tortiousprocess
act in this State has been under RSA I510:4alleged (Supp.

we1973), hold that our courts do have Seejurisdiction. Leeper
294,v. 114 N.H. 319Leeper, (1974).A.2d 626

sustained; remanded.exceptionPlaintiffs’

All concurred.
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orally)Shaines, A.& Robert ShainesMcEachern (Mr.Madrigan
plaintiff.for the

Peters,Starr, & and S. YakovakisDunn KohlsWadleigh, James
fororally) the defendant.and Wheat(Mr.C. WheatJames

stems personalaction fromnegligencePer Thiscuriam.
occurredaccident thatinjuries in an automobilesustained

15, 1970, toSubsequentin Hampton.on NorthFebruary
adjuster insurer settledthe claims for defendant’smishap a

from accidentinjury resulting theplaintiff’s claimpersonal
datedby generalfor means of a release 27.$800 June

1973,11,years plain-Three on Octoberand one-half later
injuries fromarisingto fortiff instituted this action recover

5, specialathe accident. On December defendant filed
thegroundfor on the thatdismissalappearance, moving

to theby constituted a bargeneral plaintiffrelease executed
the to dismissBy objectedaction. to motionplaintiffa letter

question validityof the of the releaseand that theasserted
jurylaw in singlebe with his claim at ashould consolidated

aby filingthis letterexpanded upontrial. Plaintiff
11, 1974, heFebruaryof on in which“memorandum law”

fraud, andprocured byreleasesuggested that the had been
to triedrepeated requesthe the motion dismiss behis that

jury.before a
hearingof motions forThe was included in a listmatter

2,2, on defendantApriltheApril hearingon 1974. At
surroundingand circumstancesintroduced the release the

adjusterthe of the insurancethrough testimonyits execution
for cross-who counselAlthough plaintiffobtained it.

adjuster his motive for procuringexamined the claims as to
on of the of plaintiff’sthe release and his extentknowledge

anyhe offerinjuries, preparedhe stated that was “not to
requesttime” and his for consolida-repeatedevidence at this

excep-plaintiff’stion. reserved transferredandJ.,Mullavey,
questionof the to dismiss. Thetion to the motiongranting

wasby is whether the motion to dismissposed appealthis
properly granted.

court in grantingPlaintiff maintains that the trial erred
in memoran-allegationsthe motion dismiss since his theto
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of the claimsof law and the cross-examinationdum adjuster
ofto the releasesubstantial as theraised validityquestions
toon motion consolidate.him a thethat entitled to hearing

afforded anthat theDefendant 2April hearingargues
forfor the of reasonsplaintiff’sadequate opportunity airing
offor on the meritsand aconsolidation hearingseeking

to their contentionsIn ordermotion to dismiss.the support
in v.both on this court’s decisionparties rely Schofield

31, In the90 N.H. 3 818 (1939).A.2dCompany, Schofield
his election to receiveto avoid pur-paymentssoughtplaintiff

thatto the workmen’s statutesuant by allegingcompensation
onAt theobtained.the election was hearingfraudulently

dismiss, frauddefendant’s motion tothe allegedplaintiff
to forIn order allowto submit aand promised replication.

of the trial did notthe courtfiling plaintiff’s replication,
on filed both aact the motion to dismiss. Plaintiff replication

and a motion to consolidate his at law andaction equitable
for theclaim the election. The trial court grantedavoiding

motion to without This courtconsolidate further hearing.
held that the decision the issuewhether equitablealthough
of the of the release will tried before thebevalidity jury

with the claim is within discretion of the trialthealong legal
court, a on the isof consolidationhearing question required
so that the trial exercise in ancourt can its discretion informed

33-34, 820;manner. at at v.3 ScontsasA.2dSchofield, supra
Co., 47, 64,49, 65Citizens Ins. N.H. (1972);112 289 A.2d

Annot., 456, Annot.,4 43460 (1965);A.L.R.3d A.L.R.2d
786, 800 (1955).

In the case at bar the in reliance Schofield,plaintiff, upon
in on waswas that the 2justified Aprilassuming hearing

to be limited to of whichthe consolidationquestion only
on meritswould not the of evidence therequire presentation

situation,of his In thatthis fairnessclaim.equitable requires
the case be for onremanded a and determinationhearing
of the of consolidation and thereafter aquestion hearing
on the merits. sothisOrderly procedure requires sequence
that the know what to be toissuesparties may prepared
try.

sustained.exceptionPlaintiff’s


