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Schiavoni, Mooradian, (Mr.of MassachusettsCirome & J.Alfred
brief, fordrome) the plaintiff.by

defendant,Massachusetts, nofor the filedF. ofFleming,James
brief.

this suit in Su-Per Plaintiff Rockinghamcuriam. brought
fraud,$3,395 for deceit andinCourt to recover damagesperior

Newton,new in Newsale of a housein the Hamp-misrepresentation
ofterminated the court’swasTrial by grantingshire. by jury

the of case onnonsuit at endmotion for plaintiff’sdefendant’s
that fraudulenttothat failed anythe proveplaintiffground

thetowere made. Plaintiff’s exception grantingrepresentations
Cann,was reserved and transferred byof the motion J.

sale a new houseis whether in the ofThe question presented
the seller amounts after the salerecover fromcan spentplaintiff

the cellar absentnew well and forfor a waterproofingdrilling
andthea that seller fraudulently misrepresent-deceitfullyshowing

in andbe and conditioned “that the well would propergood
freethe would and from water....”that cellar be waterproofed

ofcount twoas stated in plaintiff’s pleading.
had never a houseThe record reveals that plaintiff purchased

the one in built the defendant. Priorbefore Newton bybuying
1970,30,onthe house Novemberto inspect-plaintiffpurchasing

atit with on least three occasions. Plaintiff testifieded defendant
relied onin the house he defendant’s statementsthat buying

andthe foundation and thatwas qual-that waterproof quantity
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Visualfrom well wereof water the adequate. inspectiondugity
theintostatements. Afterdid not contradict defendant’s moving

either forcould not be usedthat the waterhouse foundplaintiff
he wasor for the result thatwith compelledwashingdrinking

Incontainers.into water for those five-gallontransport purposes
1971, cracksinto the cellarthe of water leaked throughspring

to re-in the foundation. defendant promisedAlthough allegedly
leaks, tohe did so. histhe never pleadings,pair According

$3,395 the cellar and to drillto waterproofplaintiff expended
an artesian well.

In court erred defendant’sthat the trial byarguing granting
nonsuit, contends that in this State a claim formotion for plaintiff

be on statements made anmay bydamages premised negligently
one if theto with statements are madeexpert unequal knowledge

offor the one to enter a transaction in whichpurpose inducing
Co.,has a financial Brickthe interest. Eno Co. v. Barber-Greeneexpert

156, , , Ice Co. v.(1968);109 N.H. 158 545­ 547 Maxwell245 A.2d
236, 238-39, 34,80 N.H. 116 A. (1921).35-36 WhileCompany,

the Eno Brick Ice cases forandMaxwell stand the contention espoused
do not a that the trial courtby plaintiff, they compel finding

erred in defendant’s motion for In ofnonsuit. both thosegranting
there that thecases was evidence werestatementsadequate negli­

formade the of the enterto agently purpose inducing buyer
transaction. Id.

Plaintiff’s own constituted the evidence that hetestimony only
(hattestified defendant made cer-presented. Although plaintiff

cellar,tain statements to him the well and the thereregarding
was no that the defendant themade statementsproof negligent-

or that induced to the house. Plain-ly they plaintiff purchase
tiff failed to offer evidence that defendant’s statements as to the con-
dition of the cellar and of the water were butsupply anything

faith characterizations based defendant’sgood upon knowledge
ofat the time sale. Nor therewas of intentionalany implication

555,concealment of known defects. See Smith v. 103 N.H.Pope,
558, 321,176 (1961).A.2d 324

in bothThe the sales byspecific language agreement signed
his wife that state-“[a]lland providedplaintiff representations,

ments, theand heretofore made betweenagreements parties
hereto are into this which alone shallmerged fullyagreement,

their thisand andcompletely express respective obligations,
foris entered into each afterby party opportunityagreement

onneither statements orparty relying any repre-investigation,
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this made the otherin ornot embodied byagreement,sentations
ofin the salesmention was madeNo agreementon his behalf”.

of the foundation.water orthe
mostin a favorable to theevidence light plain­theViewing

nonsuit,on motion fortiff, to do a the triala court isas required
motion was warranted under the circum­of thecourt’s granting

186, 188, 452,107 N.H.v. 219 A.2dHarrisstances. Hampton,
7.13, (1965); In­§ atF. Civil Procedure 285(1966);453 James,

695,Railroad, 397, (1928).A. 695-9683 N.H.v. 142galls

overruled.exceptionPlaintiff’s
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