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this made the otherin ornot embodied byagreement,sentations
ofin the salesmention was madeNo agreementon his behalf”.

of the foundation.water orthe
mostin a favorable to theevidence light plain­theViewing

nonsuit,on motion fortiff, to do a the triala court isas required
motion was warranted under the circum­of thecourt’s granting

186, 188, 452,107 N.H.v. 219 A.2dHarrisstances. Hampton,
7.13, (1965); In­§ atF. Civil Procedure 285(1966);453 James,

695,Railroad, 397, (1928).A. 695-9683 N.H.v. 142galls

overruled.exceptionPlaintiff’s
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M. brief and for theHogan, by orally, plaintiffs.John

Dunn & for(Mr. William theMaynard, Phillips Maynard orally)
defendant.

Plaintiffs, wife,Per curiam. who are husband and agave
4, 1972,check dated to the ondefendant as a aAugust deposit

29, 1972,oftract land in Bow. On a and saleAugust purchase
$11,500was the with sale ofaagreement signed by parties price

$1,000and the check as a Theacknowledging deposit. agree-
ment “If defaults he waives claim to theprovided: Buyer deposit
above which becomes the of ...the Seller asproperty liquidated

5, 1972,On October the wrote a letter to de-damages.” plaintiffs
fendant their to and on Novem-rescinding agreement purchase

13, 1972,ber this ofaction for return their Trialbrought deposit.
Hardwick,before a (LeonardMaster C. resulted in fora verdictEsq.)

Batchelder,defendant were re-Plaintiffs’approved by exceptionsJ.
served and transferred by Johnson, J.

The filed no for or norplaintiffs requests findings rulings, any
to the of the master’s Plaintiffs’ mo-objections acceptance report.

tion for a new trial was filed in reliance theupon three-year
time limit contained in forRSA for a new trial526:4 petitions
after onfounded information learned afterjudgment judgment.
It was filed too late for the relief the which wasplaintiffs sought,
to set the verdict aside for errors in the trialalleged governed

the time limit under the rules of forby court such motions. RSA
491 R. 68 1973).App. (Supp.

In ofview the of counsel with ourunfamiliarity plaintiffs’ prac-
tice and we have reviewed the case as mo-procedure, though

denied,tions were made and to which wouldsubject exception,
such review. We have reviewed claimsrequire andplaintiffs’ argu-

ments contained in the and briefs to deter-pleadings, transcript,
mine whether the verdict should stand. It is axiomatic that the

of fact a master are this ifcourtfindings by binding upon supported
Teel, 365,evidence (Brown v. 108 N.H. 699by (1967)),236 A.2d

and “such conflicts as be found in the relevantmight testimony
and the orbelief disbelief of witnesses and were for the trierparties

Clark, 503,of facts to resolve.” Exeter v.Bank 109 N.H.Co-operative
504, 653, 654 (1969).256 A.2d

The first claimed that the was voidplaintiffs reasonagreement by
of their intoxication when it. Theexecuted evidencethey fully

the of this claim thesupports master. Therejection evidenceby
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not fraud-wasthat the defendantthe master’salso findingsupports
or ofulent in his with the misrepresenta-guiltyplaintiffsdealings

of fraud andof claims misrepre-severaltion. This disposedfinding
the de-claim thatathesentation made includingby plaintiffs,

in his namewasthethat title tofendant propertyrepresented
I.of Maudein it was in the estate Putney.when fact

also the basiswasin the estateThe incident of title Putneybeing
Thetitle.could not deliverthat defendantfor a claim good

I.of Maudeanddefendant was the executor residuary legatee
oncourtthehad obtained fromand as executor probatePutney,

to debts25, 1972, inthe land paya license to sell questionJuly
hetestified wasM.of the estate. Plaintiffand Hoganexpenses John

and theof a will contestthe validityworried about possibilities
court. The mastertheof the license to sell issued by probate

thethe court authorizedfound that the license issued by probate
he couldthatto the anddefendant sell and giveconvey property

andnot to a titletitle. M. did claim be expertHogangood John
the title would not beevidence was offered thatno acceptable

477, 9197 N.H.to v. A.2din a a bank. Paradis Bancroft,mortgage
150,Examinations, 8Titlesee Risks in(1952);925 Prugh, N.H.B.J.

159 The master’s must be sustained.(1966). finding
motions forfor the waived various summaryCounsel plaintiffs

he not waiv-filed mentioned that waswhich he had butjudgment
couldThe master fairlyfor admission of certain facts.a requesting
that coun-trial the facthave were waivedassumed bythey during

and introducedthem to his attentionsel did not callspecifically
event,Inon relied now as admitted.evidence both facts anyupon

notdoare true isif the claim that these facts theyaccepted,plaintiffs’
thata statementaffect the result in the case. Plaintiffs rely upon

the “de-The master found thatdefendant did not tender a deed.
theand able tofendant was at all times conveyready, willing

The facts foundand to and marketable title.”property give good
the de-never occasion forthe master indicate there wasby any

never to com-fendant to tender a deed since were readyplaintiffs
on Octoberthe contractthe and theyplete purchase repudiated

situation,5, In no tender the defendant wasthis required.by1972.
Christ, 363, (1958);671v. Church 101 N.H. 143Lowell First A.2dof

163,Kattar,v. 110 N.H.Lancaster 262 A.2dDevelopmentCorporation
159, 318v. 111 N.H.(1970); 277 A.2dSinger,278 Cunningham

(1971).

theJudgment for defendant.


