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Opinion of the Justices

12,March 1975

The resolution the ofwas housefollowing adopted by repre-
25, 1975,onsentatives and filed with the courtFebruary supreme

26,on 1975:February
“Whereas there is before the House ofpresently pending Repre-

sentatives CA-CR to the2 relating decreasing requirementage
senate,for members of the that the requirementproviding age

decreased;for members of the senate is and
“Whereas Resolution of theNo. 1974 Constitutional Conven-21

tion to for election to the officerelating residency requirements
councilor,of state senator and that the resi-governor’s providing

be fromreduced seven to fourdency requirement years years
was said convention and will to the vot-bebyadopted presented

November, 1978;ers at the biennial election in and
“Whereas Resolution No. 94 of the 1974 Con-Constitutional

senators,vention to the of that ifqualificationsrelating providing
district,a senator moves from he forfeit in thehis shall his seat

senate convention towas said and will bebyadopted presented
November, 1976;the the invoters at biennial election and

“Whereas CA-CR Resolutions No. and 94 amendand2 21
Article of of the of NewPart Second Constitution29 Hamp-
shire in to the other resolu-different without whatways regard
tion andprovides;
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“Whereas the House is uncertain as to the effect of its amend-
ment to Article of of ifPart Second the Constitution such29

March,amendment is the in 1976 and theadopted by people
November, 1976,later Resolution No. 94 in andpeople adopt

November, 1978;Resolution No. in21 and
“Whereas the General Court cannot amend Resolutions No. 21

2;and 94 to make said CA-CRresolutions with nowcompatible
therefore be it

“Resolved the House of that the of theby justicesRepresentatives
court be to theirsupreme respectfully requested give opinion

theupon questions:following
March,“1. 1976,If the CA-CR in and Resolu-people adopt 2

tion No. 94 of the 1974 Constitutional Convention is adopted
November, 1976,the inby and Resolution No.people is21

November, 1978,the in how willadopted by Articlepeople 29
of Part Second of the Constitution of New read?Hampshire

March,If the 1976,“2. CA-CR in and Resolu-2people adopt
tion No. 94 of the 1974 Constitutional Convention is not adopted

November, 1976,the inby but Resolution No. ispeople 21 adopt-
November, 1978,ed the inby how will ofArticlepeople 29

Part Second of the Constitution of New read?Hampshire
March,If“3. the CA-CR in 1976 and Resolu-2people adopt

tion No. 94 November,of the 1974 Constitutional Convention in
1976, but Resolution No. is not inthe21 byadopted people
November, 1978, how will Article of ofPart Second the Con-29
stitution of New read?”Plampshire

The answers were returned:following

To the House Representatives:of

The of the court return theundersigned justices follow-supreme
to the contained ining reply inquiries resolutionyour adopted
25, 1975, 26,and filed with this onFebruary court February

1975.
2,CA-CR now before the ofhousepending representatives,

would an amendment to thepropose New constitu-Hampshire
tion, II, 29,article to bepart submitted to the invoters March
1976. The amendment would lower fromproposed tothirty

the below whichtwenty-five “no shall be ofage person capable
elected a state senator”being as article 29.provided by

out,As resolution theyour 1974 Constitutional Conven-points
tion has two different amendments of the sameproposed article
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29, theboth of the voters afterwhich would be submitted to
theamendment CA-CR has been acted2 upon byproposed by

94, inthe votersvoters. Resolution to tonumber be submitted
1976, atheretoNovember would amend article 29 by adding

of theif anthat a senator should cease to be inhabitantprovision
chosen, aanddistrict which he he should befor was disqualified

The amendmentin the declared. second pro-vacancy position
convention,the resolution number as finally21posed byby

26, 1974, reduc-amend articleon would 29adopted byJune
four that a senatorfrom seven to the requireding years period

This wouldmust have been an of the State.inhabitant provision
of Newalso be to members of the council virtuebyapplicable

II,constitution, reso-61. The ofarticleHampshire part proposal
tolution is to voters in Novembernumber be submitted the21

1978.
incontained resolution to haveThe your appearquestions

resolutions,ofthe form the convention eachbybeen prompted
in the form which it takearticle will if amend-which restates 29of

the into resolutions statement each casethose only,ed pursuant
ofthe now foundthirty years” requirementpresent “ageretaining
crux wethe of as under-in article Thus inquiries,29. your

them, of what the ofis directed to the effect formsquestionstand
the 1974 convention would havethese resolutions adopted by
29, in the event theof article that amend-theupon language

the should be thements convention adopted bybyproposed
of the CA-CRamendment byvoters following adoption proposed

voters, thethe revisedif CA-CR is2 by2. Obviously approved
in the conventionof article contained resolutionsversions 29

inaccurate, will then contain the lan-become since article 29will
CA-CR 2.byproposedguage

notthat this would invalidate affirma-We are of the opinion
the to beaction the voters either submittedtive questionby upon

2, to submittedto CA-CR or those be pursuantuponpursuant
to sub-of the convention. The beto the two resolutions questions

94 of con-to resolutions and themitted to the voters 21pursuant
ofin the of articlecall for no 29requirementvention change

of a Theto the senator.the constitution only ques-relating age
asto the under 94 will readto voters resolutiontion be submitted

in of constitution tofollows: “Are favor theamending pro-you
of the dis-senator cease to be an inhabitantvide that should a

chosen, he suchbe to holdtrict for which he was shall disqualified
1974,4,shall be declared?” forand a Jour,vacancyposition June
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to submitted(1974).Conv. The beN.H. Const. questiononly
as “Are in favor ofto will read follows:resolution 21 youpursuant

reduceconstitution to thethe requirementresidencyamending
from sevenoffice of state senator and councilorfor the governor’s

26, 1974, (1974).Conv.four for N.H. Const.to years?” Jour, June
the called to takein neither instance will voters beThus upon

of whicharticlewith to 29action the requirementagerespect
voters.if theCA-CR will have amended by2 adoptedpreviously

therefore, the votersIn our affirmative action uponbyopinion
to theor of to beeither the submittedboth questions pursuant

affirmativewill not invalidateresolutions of the convention prior
2; undernor can action thosethe voters under CA-CRaction by

toto restore articleresolutions 29 language previouslyoperate
to CA-CRaltered amendment of article 2.29by pursuant

theis so votes inThis because affirmative to questionsresponse
to the convention resolutions willthe voterssubmitted to pursuant

instated theeffective to amend in thebe article 29 respectsonly
result ofnot in other “Thevoted and respects.questions upon,

‘the effect and mean­the did be determinedwhat voters must by
ratified andof the which adopted’.they ‘finallying language’

190, us194 . . . not seem to wisev. 77 N.H. it doesPollard Gregg,
would vote awhich to a of theto set a give peopleprecedent

fromnor to be itsnot reasonably impliedmeaning expressed
terms, andof the voters’but an receiptupon assumptionresting

not on the ballot.”of informationcomprehension appearing
59, 61, 133,Builders,Rheaume 101 N.H. A.2dConcrete Co. v. 132

495, 499,N.H.(1957).136 See Gerber v. 107 225 A.2dalso King,
620, of the lan­in the restatement(1967). inaccuracies623 Any

the of the conven­of in resolutionsarticle contained29guage
of CA-CRthetion which would fromresult 2adoptionprior

error result­would come to no more than clericalamendment
conditions, ofnot be thefrom and would dispositiveing changed

of reference to the conventionaction the voters. Moreover jour­
94 were not intend­nals would show that resolutions and21clearly

of articleed to alter minimumthe 29.requirementage
“If three amend-1 is answered as follows: allQuestion proposed

voters, article will read as follows:ments are the 29byapproved

nevertheless, ofno shall be“Provided that person capable
senator, ofwho is not of theelected a age twenty-being

not an inhabitantfive who shall have beenandyears,
hisof this state for four immediately precedingyears



108

election, theand at time thereof he shall anbe inhabi-
tant of the district for which he shall be chosen. Should

election,such after cease to be an inhabitantperson,
chosen,of the district for which he was he shall be dis-

to hold said and a shall de-bequalified position vacancy
therein.”clared

is answered as follows: “If theQuestion amendments2 only pro-
CA-CR and constitutional convention resolution2 21posed by by

are article will read as follows:29adopted,

nevertheless,“Provided ofthat no shall beperson capable
senator,elected a who is not of the ofbeing twenty-age

five whoand shall not have an inhabitantbeenyears,
of this state for four hisyears immediately preceding
election, and at the time thereof he shall be an in-

ofhabitant the district for which he shallbe chosen.”

3 is answered as “IfQuestion follows: the amendmentsonly
CA-CR and constitutional convention2 resolu-proposed by by

tion 94 are article will read as29 follows:adopted,

nevertheless,“Provided that no ofshall be be-person capable
senator,elected a who is not of the ofing twenty-age

five whoand shall not have been an inhabitantyears,
of this state for seven hisyears immediately preceding
election, and theat time thereof he shall be an inhabi-
tant of the district for which he shall be chosen. Should

election,such after cease to be an inhabitant ofperson,
chosen,the district for which he was he shall be disquali-

fied to hold said and a shall be declaredposition vacancy
therein.”
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filed a memorandum.


