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1972,§ (4th22.36 ed. C. 1974).Sands There isSupp. nothing
in its or its to intent.terms indicate alegislative history contrary

Beaulieu, 84, 89, 230,See v. N.H. 151Pepin (1959);102 A.2d 235
§73 Am. Statutes 350 (1974).2d the answerConsequentlyJur.

“No”,to the transferred is ch.this amendment to RSAquestion
447 does not to the defendants’ loan and trust-apply building

in effect to its effective date ofmortgage agreements prior August
30, 1971.

Remanded.

All concurred.
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II,Rudman, and Robert V.Warren B. attorney general, Johnson
for the State.(Mr.assistant orally),attorney general Johnson

& Holland Francis G. Holland for the defen-(Mr. orally)Prolman
dant.

Lampron, The sole issue iswhether a district court may suspendJ.
all or of of 1973)the RSAany 262-A:62part provision (Supp.
which thatstates conviction aof motor vehicleupon operating
while under the ofinfluence the defendant’sliquorintoxicating
'license “shall be revoked for a of at theandperiod sixty days
discretion of the court for a to exceednot twoperiod years.”

13, 1973, trial, foundOn December the defendant wasfollowing
to the de-offense Priorof that by Harkaway, sentencing,guilty J.

fendant, the of to have sus-hardship, soughtupon ground
deniedof a loss of license. His motion waspended any imposition

theas of the the issueDistrict Court” and“beyond authoritybeing
of law court. Defendant that ourwas transferred to this maintains

21, (1973),in v. 113 300 315State N.H. A.2dopinion Burroughs,
the districtsustains his that court has such authority.position

offense,1972) in force at the time of theRSA 262-A:62 (Supp.
23, 1973, that the defen-a first convictionOctober provided upon

morefor not that two nordant be less days,“may imprisoned
months, be intermittent or andthan which weekendsix daysmay
fined, one more thanshall not than hundred dollars norbe less

dollars; offive license revoked for ahis shall be periodhundred
for not toof the court aand at the discretion periodsixty days

the to the wassentenceexceed two relatingyears.” Although part
31, 1973)),(RSA1973 262-A:62effective October (Supp.changed

of remainedthe revocation license unchanged.provision
heldwith Wedealt theState v. sentencing only.Burroughs supra

it sincebeen assumedthat in that function has alwaysexercising
tothe suspendhadearliest ‘“that courts powerthe State’s times

criminal sentence.’”of aeither the or the executionimposition
that,22, We further held when theatId. at 300 A.2d 316. legislature

ofofthe exercise thehas to judicial suspen-privilegepreventsought
sentence, andit has soto asion and mandatory provided,impose

so, thatmanifests intentionin which itsmust do clearlylanguage
is to bethe sentence mandatorily imposed.

for of a license for aProvision regulationsuspension violating
of a vehicle first enactedto the motor wasoperationpertaining

1905, oftheThe court to86:10. was notify seci'etaryLawsby



119

number,of ofstate such a conviction “the or mark thegiving
license, otherand shall transmit information obtainedmachine and

The of was theat the state with revoca-secretaryhearing”. charged
of the its return when the circumstancestion license and required

1921, a conviction ofit. that aLaws 119:18 provided operating
the of “shallmotor vehicle while under influence liquorintoxicating

the . . to the [ofbe forthwith court. commissionerbyreported
shall the of thevehicles]motor who revoke licenseimmediately

1955,so convicted . .. Laws as282:1 provided, presently,person
ofthat defendant’s “license shall be revoked for a period sixty

and at the discretion of the court for a not to exceeddays period
two years.”

420,Wood, 418,This court 101held in State v. 98 N.H. A.2d
774, 775 (1953), “[t]hethat act of and thesuspending returning

§islicense” 60 Vehiclesadministrative. See Motor 164:1merely C.J.S.
(1969, 1974). It is not of the criminal StateSupp. part punishment.

297, Bowles,v. 107 N.H. 758 v.(1966); StateDespres, 220 A.2d
571, 574, 300,N.H.113 311 (1973). This conclusionA.2d 302

is the of ofthat RSA 262-A:62supported by history part (Supp.
The1973). administrative function of a license differsrevoking

from the function of or aa fine sentencematerially judicial imposing
was the of thewhich basis in State v. 113 N.H.holding Burroughs,

21, 300 315 (1973).A.2d an identical interpretationConsequently,
in to of athis administrative function license isregard revoking
not required.

The latter themust be which will bestprovision given meaning
Sutherland,out its Construction2Acarry purpose. StatutoryJ.

§ (4th 1973).57.04 ed. C. Sands its the discre-By express wording,
tion of the court is limited to the theofdetermining periodlength
of revocation between and two Thissixty days years. interpretation
is confirmed the of ofterms section 64 the whichsameby chapter

that: a conviction the court shall to theprovides “Upon report
director and shall revoke the of thelicenseimmediately person
so convicted.” RSA 1973) that if262-A:64-a an(Supp. provides

is taken from such a conviction the court “shall forthwithappeal
revoke the license of such We hold that theperson.” legislature
has manifested its intent ofthat a convictedclearly person driving
a motor vehicle theunder influence oí' shallliquorintoxicating
be from on ofthe for atprevented aoperating highways period

481, 484,Clarke,least See 309Daneault v. 113 N.H.sixty days.
884, 885-86 (1973).A.2d We further hold that the district court

function,in this fromadministrative asperforming distinguished
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sentence, revokemustfine or afunction of aits judicial imposing
of leastfor a at days.convicted license sixtythe periodoperator’s

its authoritycourt ruled that it wasThe district beyondproperly
ch.of RSA 262-A.the of license mandateto revocationsuspend

Remanded.

Grimes, result;in concurred.concurred the the othersJ.,
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