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A.2d 655, 659 (1963); Green v. Wilmington Sav. Fund Soc’y, 310
A.2d 638, 640 (Del. 1973); Camp v. Pitts, 411 U.S. 138, 139 (1973).
Nor is such a hearing necessarily beneficial. “A trial is surely
a clumsy means of determining how many banks and which
banks ought to serve a community . ... Written presentations of
economic data, coupled with conferences, seem. .. preferable to
trials, except on issues of specific fact.” Davis, Administrative
Procedure in the Regulation of Banking, 31 Law & Contemp. Prob.
713, 715 (1966). If the request of a potentially aggrieved party
for a hearing is denied, he may appeal the board’s discretionary
action.

Since the findings and rationale of the board conformed to the
statutory guidelines and could reasonably be made, the orders
must stand. Hampton Nat’l Bank v. State, 114 N.H. 38, 314 A.2d
668 (1974).

Appeal dismissed.

All concurred.
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Warren B. Rudman, attorney general, Edward N. Damon, attorney,
and John L. Ahlgren, attorney (Mr. Ahlgren orally), for the State.

Alfred Catalfo, Jr., by brief and orally, for the defendant.

Per curiam. Defendant was convicted of a sexual assault on
a minor, a misdemeanor in violation of RSA 632:3. The Trial
Court (Dunfey, J.) sentenced defendant to not more than five
years nor less than two years under RSA 651:6 permitting an
extended term of imprisonment under certain circumstances.
Defendant objected that the prosecutor made an oral recommenda-
tion of extended term of sentence rather than a written motion;
that the two prior convictions relied upon as a basis for the extended
term of sentence were not properly proven; and that the State
had not shown by the record that the guilty pleas in the prior
convictions were made after the defendant had intelligently and
voluntarily waived certain pertinent constitutional rights as
required by Boykin v. Alabama, 395 U.S. 238 (1969). Defendant’s
exceptions to the denial of his motion to vacate the sentence based
upon these objections were reserved and transferred by the trial
court.

The imposition of an extended term of imprisonment upon the
finding by the court that defendant had “twice previously been
imprisoned, in this state or in any other jurisdiction, on sentences
in excess of one year” (RSA 651:6 (c)) is not dependent upon a
request from the prosecution. The objection that the State’s request
for the court to impose an extended sentence was made orally
rather than by written motion is therefore without merit.

In the brief of the defendant and in oral argument the claim
was advanced that defendant’s prior admission that he had twice
previously been imprisoned on sentences in excess of one year
was incorrect. It now appears that in fact the defendant had pre-
viously been imprisoned on sentences in excess of one year in both
Vermont and New Hampshire.

The defendant relies upon Boykin v. Alabama, 395 U.S. 238 (1969),
in claiming that the State was required to show from the record
in the two previous convictions that the defendant intelligently
and voluntarily waived his constitutional rights before pleading
guilty. The reliance upon Boykin is unwarranted since the previous
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convictions of the defendant were both pre-Boykin. According to
the pre-Boykin law, which we apply here; the defendant bears the
burden of proving by a preponderance of the evidence that his
plea was made involuntarily and unknowingly. St. Pierre v. Vitek,
114 N.H. 766, 769, 330 A.2d 117, 119 (1974).

Exceptions overruled.
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