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Nor will the that the committee make basicrequirement findings
burden it. The site evaluation is ofunduly committee composed

trained who are authorized tostatuteprofessionals specifically by
facilitate their task with and RSA 162-legal expertise.investigative

1973);F:3 RSA 1973).V162-F:7(Supp. (Supp.
This case is for theremanded limited of thatpurpose requiring

the site evaluation committee basic of fact on theprovide findings
record to itthe ultimate conclusions has reached.existing support

it isAccordingly,

So ordered.

All concurred.
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Hess,Rudman, W. assistantand DavidB.Warren attorney general,
Kruse, for(Mr. Hess orally),and attorneyattorney general, James

the State.

Kenison, theandThe issue briefed by partiesarguedC.J.
ofinaction the State boardwhetherin this action is byalleged

a waiverone violation constitutedtowith paroleparole regard
of for athe a sentence subsequentofjurisdiction, barring imposition

607:31,1949,XIV; (RSA171:1violation. U.S. amend. LawsConst.
1, 651:37. reserved1973); see RSA J.,November Flynn,repealed

to the denial ofdefendant’sand transferred petitionsexceptions
mandamus, afor a writ of andfor writs of habeas andcorpus

vacate, the in a 1969motion to the and sentencepleachallenging
conviction of assault.aggravated

15, 1945, term ofdefendant was sentenced to aOn March 23-40
State Prison for a convic-at the New Hampshireyears imprisonment

murder the Straffordtion of second Countyby Superiordegree
15, 1960,on he was informedCourt. At the time of his Julyparole

15,not terminate until Marchof wouldthat the period parole
1985, of maximum sentence.the date hisexpiration

of defendantof the State boardWith the parole,permission
1937, I (RSA64:1live relatives. Lawsmoved to Florida to with

1,I, I.1973);seeRSA 651:56November By agree-607:52 repealed
and the Florida Paroleofment between the State board parole

Commission, to thedefendantand Probation reported periodically
StateNewof the HampshireFlorida authorities. Testimony

that the defendant wasofficer indicated doing “exception-parole
rob-he forwell” until 1964when was arrested attemptedally July

bery.
notifed ofBoard of Parole wasthe NewAlthough Hampshire

arrest, ofuntil theit action finalthe any dispositionpostponed
III,1937, III (RSAFlorida. 64:1 607:52case Laws repealedby

1, III. sentencedRSA 651:56 Defendant was1973);November see
on ofin ato five Florida plea guilty.years imprisonment

of the of defendantWithout the State board parole,knowledge
1967, Dover,in to Newand returnedwas Hampshire,paroled

lived for about seven-he andwhere obtained openlyemployment
1968, of a misdemeanorhe wasconvictedmonths. In Decemberteen

he was finedfor whichfrom a barroom brawlin Dover arising
ofThe boarda sentence. paroleand received 30-day suspended

in Florida andhad been releasednot learn that defendantdid
arrest foruntil to hisNewhad returned to justHampshire prior

Dover in March 1969.inassaultaggravated
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8,1969, for defend-On a formalthe board issued complaintApril
to his arrest forof withant’s violation aggravatedparole respect

21,onindictment defendantin Dover. Afterassault Aprilwaiving
was orderedassault andto the ofcharge aggravatedpleaded guilty

sentence tofor to ten “the uponbeginimprisoned eight years,
the onof the which he issentence for presently parole.”expiration

1970,11,The sentenceorder that thewas later modified on une soJ
one de-for thewithassault would run concurrentlyaggravated

Standardsfendant. for See ABAwas violation of parole.serving
Pro-andto AlternativesCriminal Justice,Relating Sentencing

Draft, 1968).§ (b)cedures 3.4 (Approved
fromofthat the State boardDefendant inaction by paroleargues

inFloridathe of arrest for in Julytime his robberyattempted
1964, of Newthe time his arrest for assault in Hamp-to aggravated

1969, ofshire in constitutes a waiver jurisdiction,March precluding
1945of under thefurther incarceration for hisviolation parole

fourteenth amendment’ssentence without the guaranteeoffending
Const, XIV.of due U.S. amend.process.

cannot, ofA theState consistent with fundamental principles
of the amend-the due clause fourteenthjustice byprotected process

ment, the Statea to out his sentence afterserveparoleecompel
Estelle, 485has a him. F.2dmanifested disinterest in v.Pipergross

245, 1003,Beto,1973); (5thCir. 1004(5th246 v. 370Shields F.2d
York, 427, (1943).Cir. 1967); see 319Buchalter v. New U.S. 429

The of to of urisdic-disinterest to amount a waiver jdegree necessary
tion wasis v. Beto where ShieldsShieldsbyexemplified supra,

from toextradited Texas to a termLouisiana jail priorcomplete
to the of his after hisTexas sentence.expiration Eighteen years

extradition,release infrom Louisiana and after his28prison years
Texas to the of Texashim to serve rest hisattempted compel
sentence the no in Louisiana.fact it had filed detainerthatdespite

circumstances,Under held that had demon-those it was Texas
strated the to constitute a ofdisinterest waiverrequisite jurisdiction.

Beto, 1003, Cir.(5th 1967).Shields v. 370 1006F.2d
fileof time and to a detainer arefailure importantAlthough lapse

in oflack of interest a the factsindicators of a State’s parolee,
in of the of dueeach must becase analyzed requirementslight

if of occurred.to determine a waiver hasjurisdiction Piperprocess
245,Estelle, 1973).Cir.(5thv. 485 247F.2d

The defendant’s and arrestsfacts subsequentsurrounding parole
inNew maintained a constant interestindicate that Hampshire

no was in thethe defendant. detainer filed FloridaAlthough by
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New inBoard of Parole to the 1964convictionHampshire response
for a wasmade torobbery, be notified ofattempted request defend­
ant’s authorities,release. Absent notice from the Florida the board
of had no takeoccasion to further withaction toparole regard
defendant and had no to hereason that had returnedsuspect
to New to the of his Florida sentence.Hampshire prior expiration
Within timea short after of his return to Newlearning Hampshire

assault,and of forhis arrest the ofboard issuedaggravated parole
a formal for his violation of Under circum­thesecomplaint parole.
stances, the of the State ofboard wascontinuous.jurisdiction parole

607:31,1949, 1,(RSALaws 171:1 1973);November seerepealed
651:37; 198, 289,State, 197,RSA Peare v. 107 N.H. 219 A.2d

Board,Herbert(1966);290 v. New 106 N.H.State ParoleHampshire
401, Estelle,(1965).907211 A.2d also v. 488 F.2dSee Holtzinger
517, Missouri, 947,518 Cir.(5th Moore1974); v. F.337 Supp.

Frank, 477,(W.D. 1972);950 Mo. Ex 453 479 (Tex.S.W.2dparte
1970).Ct. Crim. App.

Nor do the facts of fall within ofthis case the rule those cases
cited the defendant where have beenby dis-prisoners erroneously

theand State later to errorthe reincar-charged attempted byrectify
Williams, 944,ceration. v. F. (E.D.N.C. 1973);Lanier 361 947Supp.

Pearlman, 788,White v. (10th 1930).78942 Cir. DefendantF.2d
was in 1960 with an awareness that theparoled express period
of notwould terminate until 1985.parole

overruled.Exceptions

Duncan, Griffith, sit;and did not othersthe concurred.J., J.,


