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inrecord orderedWe have also examined the Harryexpanded
K. NewInc. and Industries Hampshire,Shepard, Browning-Ferris of

State, 344, no(1974),114 110 and find suchInc. v. N.H. 320 A.2d
would a remand.as requireinconsistency

this isAccordingly, appeal

Dismissed.

Hillsborough
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W.C. v. WattsBarbara Watts Milton

30, 1975April

Connor, filed no brief.for theA. plaintiff,James



187

(Mr.G.Richard SmithAaron A. andD. Tribble and LipskyWilliam
the defendant.forSmith orally)

Kenison, isthis actionThe question bypresentedC.J.
of minortwoforwhether husbanda liability supportmay escape

testsbloodtochildren disprove throughby paternityattempting
their Defend-he has the children since birth.where acknowledged

of for blood tests madeto the denial his motionant’s exception
Author-(BloodRSA Test to Determine Paternity,to 522:1pursuant

and transferredTest)for was reserved by Dunfey,ity J.
28, Dur-1950.were married Octoberand Milton WattsBarbara

Alice, Diannewerefour children born:the George,marriageing
1971, onfor divorce thefiledIn Barbaraand Walter. September

differences, as wellof irreconcilable supportrequestingground
Alice, MiltonDianne and Walter.of the minor childrenas custody

dated Octoberorderof aretained Bycustody George. temporary
29, Keller, three children andof theC.J., custodyplaintiffgranted

of week.in the amountdefendant to per$45ordered pay support
1973).RSA 458:16See (Supp.

1972, dismiss theIn defendant moved to temporary sup-August
order, born out ofthat Dianne and Walter “wereport alleging

Milton Watts.. . . .” ofthe natural childrenwedlock and are not
InNo to made to this action. itswaschallenge paternity prior

28,motion on Court ruleddenial of the the Trial J.)(King,August
inthat defendant’s was “insufficient and viewallegation improper

of the fact that libelee the[defendant ] has acknowledged legiti-
of such since their Since Alice becamemacy offspring inception.”

2, 1972,old on the ordertwenty-one years July temporary support
week,of awas reduced to the $30 $225per plus arrearage.payment

12,in onMilton was found of courtWatts Februarycontempt
1973, afor failure to the By stipula-pay weekly support obligation.

12, the from fundstion dated March was$650 arrearage paid
theheld in trust for parties.

ofonon the and the trial court’sBased ruling Augustpleadings
28, 1972, testsmotion for blooddenied defendant’sJ.,Dunfey,

1973,23, deniedin which he oncedated March paternityagain
of Dianne and Walter Watts.

thechild isThe to byrecognizedprovide supportobligation
of RSA 458:17laws of this State as a fundamental facet paternity.

for(Uniformof RSA ch. 546-A CivilChildren); Liability(Support
Acton1973) (UniformRSA 168-A:1 Paternity,(Supp.Support);

Council, ThirteenthFather);of the N.H.seeObligations Judicial
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of chil­(1970).Biennial 36-37Report Requiring parental support
dren is embedded in the that the financialreasonabledeeply policy
burden on rather than onshould rest the individualsresponsible

§at insofar as Uniform Act onsociety large Paternitypossible.
Annot., 787,1 (1960); 9 Uniform Both(1973).Laws 790 legitimate

enforce theand children have the to supportillegitimate right
Perez, 535, 538409 U.S. (1973); Uniformobligation.Gomez v. Parent­

(a) (1)§Act 6 9 Uniform(1973); 1975,Laws Annot.age (Supp.
168-A:1, Mitton,1973);at rel. Patten v.187); RSA State ex2 (Supp.

Note,26, 27, 521, The(1973);113 N.H. 300 see StatusA.2d 522
299, (1958).in B.U.L. Rev. 304-05New 38Illegitimates England,of

toEstablishment of isan essential imposingpaternity prerequisite
inthe for common law a child bornchild Atobligation support.

wedlock was to be an of the Saunderspresumed offspring marriage.
Annot.,414, 416,Fredette, 46151 A. (1930);v. 84 N.H. see820

158, 299,Note, (1958).171 B.U.L. Rev. 301(1972);A.L.R.3d 38
clearIn rebuttedNew that be bymayHampshire presumption

100and v.evidence such as a blood test. Stateconvincing Sargent,
29, 30, 596, Groulx,(1955);N.H. 118 597 Groulx v.A.2d 98 N.H.

481, 484, 188, (1954).103 190A.2d
to beStatutes in other establishedjurisdictions permit paternity

of the child or conduct. Cal. Civilbythrough recognition writing
Clark, of1971);§ H. Law Domestic RelationsCode 230 (Deering

5.2, (4),§Uniform Act 4(1968); (a) (5)§ 160 seeat Parentage
1975, Krause,186);9 Uniform Ann. at The(1973); Laws (Supp.

1,Act, (1974).9 An individual volun-L.Q.8 Fam.ParentageUniform
child foramayresponsibility legitimizetarily accepting parental

Krause,H. Law andof support. Illegitimacy:purposes providing
Annot., 705, (1954);(1971); 33 748Social A.L.R.2d20Policy

9 Uniform(a) (4) (1973);§Act 4 LawsUniformsee Parentage
1975, the Uniform Act the186).at UnderAnn. Parentage(Supp.

clear andof be rebutted bymay convincingpaternitypresumption
§ 4 9 Uniform(b) (1973);Act Lawsevidence. Uniform Parentage
11,1975, 189; Act on§id. at see Uniform186);Ann. at(Supp.

§ 1 (1952);to Determine RSABlood Tests 522:1.Paternity
defendant contends that RSA furnishes522:1Basically, express

him to blood tests in orderstatutory authority requestpermitting
to rebut the are children.that Dianne and Walter hispresumption

that in civil action in which is aRSA a522:1 paternityprovides
mother, child, orrelevant fact the court order themay alleged

While thefather to submit to blood tests. rulesprevailing permit
common to be rebuttedboth law and bystatutory presumptions
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tests,blood those do inrules not a situation such as thisapply
one where defendant has the children as ownhisacknowledged
without for over fifteen Commonwealth ex rel. Hallyears.challenge

Hall, 24, 29, 269,v. (1969);215 Pa. Com-257 A.2d 271Super.
782,Weston, 554, 557-58,v.monwealth Pa. 193201 A.2dSuper.

(1963).783
To allow defendant to for bloodescape liability support by using

tests would be to his ofignore voluntarylengthy, acceptance paren-
tal there is neither a Newresponsibilities. Although Hampshire

norstatute case in the of the law in this doesStatepoint, policy
not defendant to abandon his atpermit parental responsibilities
this late date. An result is RSAanalagous required 457:42by

Children,of of Parents) which(Legitimation Marriage provides
that if of children born inter-“parents before afterwardsmarriage

own,and such children as their suchmarry, recognize children
chil-shall inherit with their otherbe and shall equallylegitimate

705,Annot., (1954). Thedren 751... .’’See 33 A.L.R.2d obligation
to inheres no whereless a father hassupport consistently recognized
children as own for a ofhis over fifteen Stateperiod Seeyears.

Cote, 345, 346, 832,v. 104 N.H. 186 (1962).833 The trialA.2d
court’s and are the record areandfindings rulings supported by
sustained.

overruled.exceptionDefendant’s

Duncan, sit;did not the othersJ., concurred.


