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Society offor the Protection
Hampshire ForestsNew

Society Hampshireof NewAudubon

v.

Supply Control CommissionWater and Pollution

30, 1975April

Devine, Millimet, (Mr. Backus£sf and Robert A. BackusStahl Branch
thefororally) plaintiffs.

A.Rudman,B. and Edward Haffer,Warren attorney general,
for the(Mr. State.orally),assistant attorney general Haffer
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underThe arePer curiam. presentlyplaintiffs appealing
541 of the water andch. an order and decision pollutionRSA supply

Com-to the Public Servicecontrol commission agranting permit
units.of electricalfor the construction nuclear generatingpany

ofthe record that order and decisionThis is a motion to complete
Plaintiffscontrol commission.of the water and pollutionsupply

1973),of RSA ch. 91-Acontend that the violations (Supp.purported
law, con-State the water andthe by supply pollutionright-to-know

commission, of the issuestrol will a presentationprevent proper
on the merits at a later date.by plaintiffs

1, 1972,On of Newthe Public Service Hamp­February Company
for to two 1100shire filed an a certificate constructapplication

Seabrook,nuclear units at New Flampshire,megawatt generating
Thewith three associated 345 KV transmission lines. pro­together

would into offshorenuclear watersplant discharge publicposed
theof State. Both the for Protection ofthe NewSociety Hampshire

NewofForests and the Audubon intervenedSociety Hampshire
the 1973)in held RSA ch.to 162-Fpursuantproceedings (Supp.

the site thebefore evaluation committee and utilities commis­public
1973,27,On thesion. site evaluation committee itsJuly gave

that the “not have annuclear wouldapproval stating plant
esthetics, sites,effect on historic and waterunreasonable adverse air

theand health andthe natural environment public safety.”quality,
541:3, :6,Pursuant to RSA ofthe the decisionplaintiffs appealed

sitethe evaluation committee in the indecisionresulting Society
the NewProtection Forests & a. v. EvaluationSiteHampshirefor of

Committee, 163, (1975).115 N.H. 337 778A.2d
“ |tThe site evaluation committee further ]hethat Pub-required

lic Utilities Commission shall in its suchcertificate law-incorporate
ful terms as will be itto the Statesupplied by agency having permit
or license under State law theresponsibilitiesgranting concerning
site and Seabrook,of the nuclear atfacility Newproposed project

decision,Pursuant to this theHampshire.” water and pollu-supply
tion control commission undertook to determine whether or not
to issue a to thepermit ServicePublic and whether suchCompany

should be to certainpermit conditions. Asubject waspermit granted
and it is from this action that review was andappellate sought
the motion was filed to thepresent record. Thecomplete plaintiffs

law,that their under theallege RSA ch. 91-Arights right-to-know
1973), were violated because the to(Supp. defendant failed notify
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toof information was furnishedwhen beingplaintiffs meetings
staff, or itsitsto finalthe commission decision by throughprior

or otheror the Public Servicestaff by Company govern-attorneys
mental agencies.

law,1967, ch. 91-AEnacted in the RSA (Supp.right-to-know
1973),was to access tointended increase pro-public governmental

in control andto oforder popular governmentceedings augment
enactment, courtto its thisSinceencourage agency responsibility.

in order to furtherthe statute’shas construed provisionsbroadly
160,Bd.,these N.H. 290Mans v. Lebanon School 112objectives.

324,Northwood,866 111(1972); v. N.H. A.2dA.2d Herron 282
(1971).661

ofSome the to which refer weremeetings plaintiffs apparently
commission,ofconsultations between the staff the consultations

and otherthe staff consultationsgovernmental agencies,between
and in which information fur-wasbetween attorneys, meetings

23, 1974,its On theto the commission staff.nished by January
control commission held an executivewater and pollutionsupply

the and an assistantat whichsession attorney general attorney
a in ordersettlementapparently presented compromisegeneral

of a for the nuclearfacilitate theto permit plant.issuing proposed
on water andthereafter the same theday,Shortly supply pollution

held an session where thecontrol commission open compromise
waswas and after some discussionpublicly presented adoptedplan

In novelmatter as andwith some minor amendments. a complex
of nuclear the of suchas the construction a necessitypower plant,

theof information with isattorney general readily appar-exchanges
The and the to beent. to be followed informationprocedure

were all be in consultationsmatters torequired exploredproperly
and to facilitate the task of thebetween staff attorneys hearing

specific intentcommission. Absent to and unmis-legislative plainly
counsel,of of advice ofthe commission the benefitstakably deprive

deemed a viola-of advice cannot bethe commission’sreceipt legal
407,Nashua,1973).of v. 113tion RSA 91-A:3 Carter N.H.(Supp.

847,413, 851 (1973).308 A.2d
to courthas certified thisIn the the commissionpresent appeal,

recordwhat it as the entire includingrepresents permit proceeding
and stafffor the the statusthe reports,permit,original application

Thethe finalof andminutes permit.correspondence,meetings,
canthat all the materialcommission has indicated of being sought

are entitledintervenorslocated within this certified record. Thebe
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incommissiontheof the reliedto all evidence byexamine upon
EPA1973);RSA 91-A:4its final determination. (Supp.making

Williams,73,Mink, v.Co.87 Times(1973);v. 410 U.S. Publishing
the(Fla. 1969). right-to-knowSo. 2d 470 Notwithstanding222 App.

interest,intervenors, haveinreallaw the as partiesprovisions,
(Seethe of generallyavailable use traditional discovery techniques

Nuclear PowerM. InProcedures IntervenorsDiscovery ByCherry, Using
Cases, exclud-to(1971)),13Atomic subject260EnergyLicensing L.J.

decision-the of administrativeinto mentaling “inquiry processes
402,v. 401 U.S.to Preserve Overton Parkmakers.” Citizens Volpe,

is how-An order(1971).420 unnecessary,compelling production
ever, reliedit of the informationsince that all upon byappears

the certifiedfor inthe commission is available inspectionpresently
Dover, 111 N.H.to this court. Hardiman v.record submitted Cf.

377, that(1971). has indicated905 The commission alsoA.2d284
transcribed, is alsoin notcertain information contained yettapes,

for the intervenors.available byinspection
deniedThe motion to the record is withoutcomplete prejudice

to on of the commission’s actionthe the meritsappealplaintiff’s
in the permit.granting

ordered.So


