
239

v. Scar-v. Brewerconstitutional supra;Morrissey Gagnonrights.
McDonnell, 418 U.S.v.Belton v. Vitek seesupra; supra;pelli Wolff

(1974).539
The to to the decisionof our law is give weightpolicy great

541:13) line of(Seeof a or board RSA and acommission long
Further-this course.cases under the statute followsappeal

more, re-on for review ishabeas necessarilycorpus,petition
stricted, and the action of the board must be upheldparole

orunless shown as a matter of law to have been arbitrary capri-
cious, or void for lack of the requisite statutory process.

Remanded.
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OpinionMemorandum

ofof under the influenceDefendant was found guilty operating
trial,in to theand hisaliquor jury-waived exceptionintoxicating

to for failure to a facie case wascourt’s failure dismiss prove prima
transferred by Dunfey, J.

fifteenThe officer who on the scene withinappearedarresting
a the ofof call found defendant behind the wheelminutes receiving

truck, thea the motor of which was and from which camerunning
theodor of clutch. The vehicle traveleda wasburning alongside part

a buried in Tire ledof with its tires sand. skid markspublic highway
of the the other to the of thefrom one side road to directly position

the a local whotruck. The other at scene was residentonly person
into own vehicle from to assistwas his nearbypreparing bring

the truck out.pulling
182,Costello, N.H.v. 110 A.2dThis case is State 263bygoverned

682,Allen, (1974).114 N.H. 715(1970),671 and v. 327 A.2dState
the drove the on theit be found that defendant truckNot couldonly

found,the where he the briefto location was butpublic highway
toit officer arrive would aof time that took the support findinglapse

that intoxication had notdefendant’s ofdegree materially changed.

overruled.Exception

Kenison, did not sit.C.J.,


