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II,Rudman, V.Warren B. and Robertattorney general, Johnson
for the State.(Mr.assistant orally),attorney general Johnson

Ross, defendant.thebrief and fororally,byCliffordJ.

Kenison, The whethertwo issues this areappealpresented byC.J.
a ward clerk who a inaided selectman addingallegedly fraudulently

withvotes to those cast in a election isprimary chargeablemunicipal
theofficial malfeasance under 69:9 and whetherRSA complaint

thecriminal intent on the ofcontains an ofadequate partallegation
Officers); RSAdefendant. RSA and Wards: Ward(Cities44:12

69:9, Malfeasance).1973) (Officialas amended (Supp.
17, 1971,On deter-November the District CourtManchester

69:9,mined which the court sen-that defendant violated RSA for
con-and twelve monthstenced him to a fine of to servepay $500

finement, ten of which were Defendantmonths ap-suspended.
Court,convictionhis to thepealed County SuperiorHillsborough

ahe was notthe be dismissed sincethat shouldclaiming complaint
“moderator, selectman”, in RSAthe officialsor specifiedsupervisor

toPerkins, defendant’s69:9. reserved and transferred exceptionJ.,
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to RSAthe trial.the denial of his motion to dismiss complaint prior
Sentence); State v. Hen­from(District Courts: see12502-A: Appeals

of447, 613, With the consent614 (1970).A.110 N.H. 2d270nessey,
State, thethis court thatalso before complaintthe defendant argued

forcriminal intentit to thewas defective failed requisitesince allege
RSA 69:9.violating

1971,26, that defendantThe dated October claimedcomplaint
a ofA. selectmanviolated RSA 69:9 “Robert Partridgeby aiding

(NewWard 4 at Hanover Street in said Manchester Hampshire)259
votes cast at theto number ofto add votes the total legalfraudulently

5, 1971, electionsOctober byManchester Primary plac-Municipal
Ward 4into at the saidballots the ballot box votinging premarked

529, (1973),908 this....” In v. N.H. 309State 113 A.2dPerry,place
to a4 moderatorcourt overruled certain of the wardexceptions

incident.criminal from the samearisingcomplaint

I. of RSA 69:9Scope

inthat court erred hisDefendant contends the superior denying
ofmotion to the he was not one the officialsdismiss sincecomplaint

1973]). At(asenumerated in RSA 69:9 RSA 69:9amended [Supp.
1971,ofthe time election in thatthe October RSA 69:9 provided

moderator, selectman,“[i]f or at shallany supervisor meeting,any
vote,receive and count omit to receive andfraudulently any illegal

count vote or shall voteembezzle fromany fraudulently anylegal
.,the number heof votes cast or add vote thereto .. shall belegal any

dollars,fined not five or notmore than hundred moreimprisoned
onethan or both.” RSA 69:9 itAs defendant isyear, interprets

directed official misconduct with aagainst by persons “particular
status”,and not.substantial ward clerks.political including

The that a ward clerk cannot be withconclusion charged violating
RSA 69:9 he not in thebecause is named statute ignoresspecifically

of sharedthe entrusted statute to theboth position byresponsibility
law ofclerk the criminal Inand this citiesward complicity. country,

are which to be more man-subdivided into wards seemcommonly
asunits for certain such elections. Seeconductingageable purposes

7.49,44:4; § 549RSA E. atMcQuillin, Corporations2 Municipal
officers,(1966). In each ward has five aNew Hampshire including

clerk, the themoderator and a “who shall have performpowers,
duties, liabilities, towns,to the of inand be those officers sosubject

elections,far . .as relates to andcounting.conducting declaring
.,. . to RSAvotes and all other matters elections.” As44:12.relating
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one of the of the ward who are forofficers jointly responsible
elections, clerk thethe ward is included within ofconducting scope

RSA 69:9 even he is not mentioned therein.though specifically
addition,In in case within the ambit of thedefendant this falls

that he “did aid”since the acomplaintstatutory proscription alleges
....” The com-ward selectman to add votes“fraudulently general

in the of a crimemon law rule is that one who aids commission may
nobe to the as the “evensamesubject punishment principal, though

the the offence.” G.mention made of him in statuteis creating
— 121,Williams, § ed.(2dThe Part at 353Law GeneralCriminal

Wharton,129, 386; Law and Proce-1961); § 1 F. Criminalid. at see
1322,Annot.,107, 1957);§ 131 A.L.R.(R.dure at Anderson ed.233

Note, 844, (1939).(1941); Va. L. Rev. 8481323 25
codifiedThe common rule criminal waslaw complicityregarding

for Conduct of(Criminalin ch. 590-Athis State RSA Liabilityby
Another; time when thewhich in effect at thewasComplicity)

1967, 590-A,(RSA ch.offense occurred. Laws 346:1 super-alleged
1, 1973, §626:8); Penal Codeseded November RSA see Modelby

1,(1), (Tent. 1953).Comment at 14 Draft 12.04 No. RSA 590-A:
...if it committedthat “a is of an offense isprovided person guilty

which he isthe conduct of another for legallyby person
1973,1967, 1,accountable ... .’’Laws 346:1 (supersededNovember

that “a isI). RSA IIIRSA 590-A:2 person legally626:8by specified
when he an accom-accountable for the conduct of another isperson

Lawsin of the offense.”of other the commissionsuchplice person
1967, 1, 1973, (c)).IINovember RSA 626:8346:1 by(superseded

inanotherAn defined as one who “aids”was personaccomplice
1967, 590-A: 3(RSA346:1or an offense. Lawsplanning committing

1, 1973, an(a)).III AsI November RSA 626:8bysuperseded
forto official defendant is liable toa ward punishmentaccomplice

1973]).69:9(asRSA 69:9 amended RSA [Supp.violating

II. of theSufficiency Complaint

that the be dismissedDefendant also maintains shouldcomplaint
H.it to criminal intent and unlawful conduct. Seebecause fails allege

Packer, 41, (1968).The of the Criminal “Ordi-Limits Sanction 72
Wharton,1 F.element of a crime.”intent is an essentialnarily,

60, 1957);ed. G.Anderson(R.§ at 135Criminal Law Procedureand
—Williams, 14, (2d§ at ed.Criminal Law The General Part 31

1961). all the essentialTo be a mustsufficient allegecomplaint
F.4of the crime with which the defendant iselements charged.
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1758, AndersonWharton, (R.§ at 548ProcedureCriminal Law and
Crime,Scott,1974, in Accusation102); Fairness1957)ed. at.(Supp. of

con­509, tothe(1957). complaint41 Minn. L. Rev. Requiring524
the ac­thatelements insuresof all the essentialtain an allegation

defense. v.information for his Statecused has adequate mounting
457,824, 828, (1974); State459 v.114 N.H. 330 A.2d Hoyt,Inselburg,

258, 286, 514.256, at(1974);114 N.H. 319 see Scott, supra287A.2d
violated RSAthe defendantIn this case the thatcomplaint alleged

toadd votesa ward election official to69:9 “fraudulentlyby aiding
ballotsofthe total number votes cast... by placing premarkedlegal

(as. amended RSA 69:9into the ballot box. . .” RSA 69:9 [Supp.
vote from the1973]) it crime embezzlemade a to “fraudulently any

of vote thereto .. . .”number votes cast or add By alleginglegal any
votes,that the add thedefendant aided a selectman to fraudulently

he withwas to inform him that actedcomplaint sufficiently specific
the intent to violate RSA 69:9.required

overruled; remanded.exceptionsDefendant’s

All concurred.
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