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1758, AndersonWharton, (R.§ at 548ProcedureCriminal Law and
Crime,Scott,1974, in Accusation102); Fairness1957)ed. at.(Supp. of

con­509, tothe(1957). complaint41 Minn. L. Rev. Requiring524
the ac­thatelements insuresof all the essentialtain an allegation

defense. v.information for his Statecused has adequate mounting
457,824, 828, (1974); State459 v.114 N.H. 330 A.2d Hoyt,Inselburg,

258, 286, 514.256, at(1974);114 N.H. 319 see Scott, supra287A.2d
violated RSAthe defendantIn this case the thatcomplaint alleged

toadd votesa ward election official to69:9 “fraudulentlyby aiding
ballotsofthe total number votes cast... by placing premarkedlegal

(as. amended RSA 69:9into the ballot box. . .” RSA 69:9 [Supp.
vote from the1973]) it crime embezzlemade a to “fraudulently any

of vote thereto .. . .”number votes cast or add By alleginglegal any
votes,that the add thedefendant aided a selectman to fraudulently

he withwas to inform him that actedcomplaint sufficiently specific
the intent to violate RSA 69:9.required

overruled; remanded.exceptionsDefendant’s

All concurred.
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forTalbot the(Mr.& Talbot Richard orally) plain-Bradley J.
tiff.

solicitor, thebrief forH. and orally,Charles city byMorang,
defendant.

Lampron, forAction the town of real estateSwanzeybyJ.
$9,739.50the in the of interesttaxes for 1971 amountyear plus

of a there-on a tract land and terminalassessed 40-acre building
which the Keeneon of about 880 acres constitutebeing part

Thein the town.situatedAirport plaintiffMunicipal entirely
ofCourt found and ruled that theTrial J.) portion(Johnson,

aterminal restaurant-cocktailthat occupied by loungebuilding
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the termsfor withincar rental was “leasedand profit”agencies
from taxationnotof RSA and exempted423:9 consequently

ofcourt’sThe of the trialthe applicationby plaintiff. propriety
in evidence is thefactsthe terms of RSA to the presented423:9

issue on this appeal.
“Allas follows:in propertyRSA reads part423:9 pertinent

its boundariesor town outsideaand cityacquired byrights
areif andsaid rights... a property[for airport],municipal

therein; butfrom taxationfor shall benot leased exemptprofit,
to eachin eachor town shall make year,the city payments...

located, ofor areor town in which such rightspropertycity
would been assessed saidsums as have propertysuch against

in the tax invoice forif the had been includedand samerights
1, 1940onof the same Aprilvaluationsuch at the taxyear

ofIts is to foster themanifest airportpurpose development
while too a burden the tax­facilities not heavy uponimposing

of the and host communities. thepayers owning Opinion of Jus­
548,tices, (1949);95 700 v.N.H. 65 see State TaxA.2d Gilford

167,Commission, (1967).108 N.H. 691229 A.2d
costs,In order to of the theinsure a fair legis-apportionment

lature excluded from the tax toexpressly exemption granted
the is “leased forwhateverowning municipality property

As to such the host is allowed toprofit”. property community
72:6; RSA 75:1. Invalue. RSAit at its current fair markettax

effect, similar toisand RSA 423:9 veryits wordingpurpose,
1973)RSA which theand RSA72:11 72:ll-a(Supp. govern

from of used for water works andtaxationexemption property
flood control. The of court to the latterdecisions this pertaining
statutes are in the statute in this case. Milanhelpful interpreting

454,320, 325,v. Berlin 184104 N.H. A.2dAirport Authority,
332,81 N.H. (1924);v. A. 7(1962);458 see Keene 126Roxbury,

233, (1950);Keene v. 96 N.H. 73 ManchesterA.2d 432Roxbury,
325,Auburn, (1959).v. N.H. 156 774102 A.2d

The central issue on this is the of RSA 423:9appeal provision
that the of from “iftaxation saidgrant exemption applies only

and are not leased for Such isproperty rights profit.” language
as a transaction entered into forcommonly interpreted meaning

21, (1875);Matthews v. 56 N.H. Feinepecuniary gain. 25Crosby,
McGowan, 738, (2d 1951);v. 188 740 Cir. 73F.2d orC.J.S. Profit

(1951).1-5 contended the trialat that the inclu-SwanzeyProfits
of asion restaurant-cocktail in the terminal atlounge building

the time it was and later built rendered the en-being planned
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tire terminal for This restaurant was“leasedbuilding profit.”
to owner.leased and a Keene’sby position,operated private

in “If exceed theis: the total revenues were toas stated its brief
of the which the terminal build-total cost ofoperating airport

realized,anis and a was thus then theing part, profitintegral
entire character and shouldwould inchange perhapsfacility
be to tax.”thesubject property

thetrial to the ofThe court refused partiesaccept positions
It on the evidence“this is or white situation.” foundthat a black
ever,are if taken asthat “terminal profitablerarely,buildings

form of thatwhole.” evidence in theThere was city budgets
for theKeene substantial sums annually operationappropriated

ruled clause inThe trial that theof this courtairport. properly
read in the of those factors. v.must bequestion light Gilford

168-69, 691,167,Commission,Tax 108 N.H. 693State 229 A.2d
The the con-(1967). words “leased for courtprofit” properly

for thecluded mean that if the rents collected space occupied by
the car rental are reason-restaurant and commerciallyagencies
able, of that of the structure and ofthe cost itsportiongiven
maintenance, leased the of Keene forare city profit.they by

$9,792 for theThe base rent for the was yearrestaurant-lounge
1971. The found and ruled that the incourt questionspace

to for the ofso leased businesses services convenienceoffering
not the ofthe and to thetraveling necessary operationpublic

at theis to taxation fair market valuesubjectairport by Swanzey
72:6; 75:1;the RSAof that of terminal RSAportion building.

161,Perk, (1972).Ohio 653see Cleveland v. St. 28029 2d N.E.2d
ofin accord decisions courtSuch a is with this relatingholding

a of a which isto similar situation charitable exemptcorporation,
V, of itsfrom taxation under RSA part72:23 leasing property

thea of is madeat a In such a case divisionprofit. property
of thea tax is assessed on the value of thatand partaccordingly

Alton Asso.to a use. Bayput nonexempt Camp Meetingproperty
50, 80,44,Alton, (1968);109 86 seev. N.H. Trustees242 A.2d

472,Exeter, N.H. 569 (1940).v. 90&c. 27 A.2dAcademy
The trial ruled on the tax status of the remaindercourt also

the 40 of landof the and that of acres onterminal building
which it is It found and ruled that the remain­located. correctly

FAA,airlines,in the terminal theing space occupied by airport
toand the areas are themanager, public necessary manage­good

of the are the ofment and not taxable town Swanzey.byairport
320,v. 104 184See Milan Berlin N.H. A.2dAuthority,Airport

454 (1962).
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The 40-acre tract in is to the 840 acresquestion contiguous
which to the of theprevious 40 acresacquisition constituted the
Keene that,The trial court found inairport. addition to being
the site of the terminal this 40-acre tract was used forbuilding,

areas, an access road and additional clearparking land needed
in connection with the safe and take-off of Thelanding planes.
trial court further found thethat of the tract usedportion by

businesses,the “is so minor to the entirenonexempt compared
tract that the court finds that Keene in all likelihood would
have the same amount of landpurchased ....” Theregardless
court ruled that no of theproperly 40-acre tract was tax-part
able but was to theby Swanzey subject payments required by
RSA 423:9.

overruled.Exceptions

All concurred.
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