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Nashua District Court
No. 6952

Leo Lavoie & a.

v.

Szumiez,Paul Jr.

30, 1975May

for the Leo andfiled no briefGuertin & Widener plaintiffs,
Lavoie.Lorraine

Assistance, Kahn,Laura attorney,New Hampshire Legal J.
23) Kahn(Ms.under RuleE.and Kravit (appearingStephen

for the defendant.orally)

Lampron, the landlordch. 540Action under RSA byJ.
certainofwill to recover prem-a tenant at possessionagainst

de-defendant’sof rent.in Nashua for Uponises nonpayment
fault, writ ofordered aCourt J.) pos-the District (Harkaway,

in theto theto issue and awarded plaintiffssession damages
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theto vacatemotionfiled aThe defendantofamount $240.
court under RSAThe 502-was denied.whichjudgmentmoney

of lawcourt allto this1973) questionstransferredA:17-a (Supp.
defendant’sraised exception.by

540,ch.to RSAof thePrior to the predecessoradoption
commonis, was the usual(1843),ch.that R.S. ejectment209

of hisowner recovered prem-which an possessionlaw action by
can be thewhich subjectactionThis is aises. possessorypurely

Am.of 2dof and 25rules proof.of technical pleading Jur.
Peirce, In order(1819).9N.H.§ 1 v. 2(1966); see MillsEjectment

ofofthe landlord’s possessionfacilitate recoveryto andsimplify
liewhichactionshis statutory summary possessorypremises,

Such a statutewere authorized.or courtsin districtmunicipal
in the possessoryto be construed as changeis not making any

indicatedisan intention clearlyunless suchnature of the action
671-72,667,Hanover, 313 A.2d113 N.H.v.its terms. Marshby

bene-411, andestablishthese statutes(1973). rights414 Since
law, com-strictcommondid not atwhich a landlordfits enjoy

Sutherland,3 Statutorywith their terms is required.pliance J.
1974).§ ed. C.(4th61.01 SandsConstruction

If the defendantas follows:RSA 540:14 reads “Judgment.
default, thethe court thatif on trial it is consideredor bymakes

renderedshall behas sustained his complaint, judgmentplaintiff
demandedof therecover premisesthat the plaintiff possession

costs, to be notedIt iswrit of shall issue.”and aand possession
notis authorized.of to thethat an award plaintiffdamages

“but is acivil for summaryan action is not a causeSuch damages
Knee­of real estate.” Wilder v.to recover possessionproceeding

506,185, 186,land, (1946).49 50794 N.H. A.2d
of titleif defendant files athat aRSA plea540:23 provides

athe court shall cause damages includingor plaintiff’sappeals,
ordetention of thefor the use and propertyjust compensation

or otherwise.”athereto “to be assessedfor by juryinjuryany
court onin thetoThis superiorpertains proceedingsprovision

court. 540:17-from the district RSAof title or ana plea appeal
court of defend-to court the districtThe transfer this by22.

Davisit is not such ato aant’s by proceeding.exception ruling
289,Olmstead, (1947).51 83594 N.H.v. A.2d

dis-in ch. 540 theno RSAthere is authorizingAs provision
ofcircumstances thisunder theto awardtrict court damages

acase, court to vacate such judg-motion in thatdefendant’s
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ment it should have been See Smith v. 114by granted. Sampson,
641,638, 796,N.H. (1974).325 798A.2d

sustained.Exception

All concurred.

Hillsborough
No. 6957
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F.Edward McMillan

30, 1975May


