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for theSullivan, L. Sullivan(Mr. orally)Horton&Gregg James
Richarddefendant Copson.J.

Hollis, (Mr.and L. Gross Gross& Soden MartinGodfreySulloway,
LaBelle, in the brief andMaefor the defendant joinedorally),

of defendant Copson.argument

Griffith, for for injuries plain-This is a suit personaldamagesJ.
Hooksett,in Newaccident Hamp-in an automobiletiff sustained

accident,17, theto plaintiff1968.on Immediately priorshire May
andMae LaBelleonea car bywas operatedfollowingoperating

Plaintiff claimedRicharda carfollowed by Copson.by operated J.
theher car causingdefendant LaBelle operatedthat negligently

whichof the carinto the negligentlyto turn Copsonpathplaintiff
ran into her car.

bothin a verdict for theTrial plaintiff againstresultedby jury
15,000. onverdict was returnedof Thein the amount $defendants

14, 1973, one ofand on theDecember MondayfollowingFriday,
matter with anotherconferred on an unrelatedcounselplaintiff’s

conference,their the other toldattorney. During attorney plaintiff’s
of thewith the foreman jurycounsel that in a casual conversation

theirhim the intendedthe weekend the foreman told byover jury
$30,000.of Plain-totalverdict to award the compensationplaintiff
reconvened tothe befiled a motion thattiff on that juryday asking

The courtinformation was correct.whether this grantedascertain
motion, them on theirreconvened the andthe jury interrogated

dire ofhis voirdetermined fromintended verdict. The trial court
$30,000 ordered theandintended verdict wasthe that thejury

15,000rather than the $to this amountto be corrected stateverdicts
of theirthe denialrecorded. toDefendants’originally exceptions

recon-into court’s actionmotions set aside the verdicts and to the
wereof thethe verdicts jurythe andjury originalvening correcting

Court,the Trialreserved and transferred by Loughlin, J.
the verdictsthe to set asideThe defendants that motionsargue

wasthat theon theshould have been plaintiffgroundgranted
to aof law. A motion set asideas a mattercontributorily negligent

offar in favorwhen the evidence is soverdict must be onlygranted
mistake, onorthe as to “disclose corruptionpartialitylosing party

448,443,Larose, 136N.H.the of the of fact.” Bennett v. 82trierspart
254, athis orThe evidence not meet test(1926). requireA. does257

v.that the was contributorily Stephensonplaintiff negligent.finding
Dow,291, N.H.Starks, v.(1972); 112N.H.112 293 A.2d 762 Sindorf
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114, there was medical evidence toSince(1972).394289 A.2d
herthat medical condi-of the preexistingthe claim plaintiffsupport

accident, we defendants’the assertionrejecttion was byaggravated
thenot have been submitted tothat this issue should jury.

incourtIn of to the action of the trialtheir exceptionssupport
re-the and the verdictsreconvening jury correcting originally

turned, thedo not thatthe defendants claim the verdicts ordered by
trial court after of the are incorrect. Instead theyinterrogation jury

affidavitsthe rule that andtestimonyrely upon acceptedgenerally
of not a verdict.are admissible to Exeter-Hamptonjurors impeach

State, 476, v.(1965); CaldwellMobile Co. v. 106 N.H. A.2d 925213
150,Yeatman, rule the(1940).15 This reflects91 N.H. A.2d 252

defeatedcourt ofof the to discussion cases bypolicy “discourage any
156, 256; 75 Am.trial.” at 15 atcounsel with after Id. A.2djurors

§ beof should(1975).2d Trial The pro-1219 jurorsprivacyJur.
invalidatetected to find some reason tofrom inquisitions designed

their verdict.
counselIn defeatedthis the ofjurisdiction, policy discouraging

beenafter has neverfrom verdictjurors informallyimportuning
“toof theto restrict the and trial judgethought authority duty

v.or turns out to be an unfair result.” Wisutskiecorrect vacate what
245, 769,242,Malouin, have we(1936).A. 770 Neither88 N.H. 186

bar to actionconsidered the of a verdict as byrecording any mystic
65,Smith, 74 65 (1906);the court. N.H. A. 108Winslow v. Shearscf.

Auth., 358, (1949).Mass.v. 86 437Transit 324 N.E.2dMetropolitan
“The of erroneous verdict... does not necessarilyanrecording

incurable; .of .. doesrender all its and the jurorserrors separation
not undo of such adisable them to the injusticenecessarily

301,Newhall, (1885).mistake .. . v. 63 N.H. 303.’’Dearborn
The of the trial to reconvene acourt and juryinterrogatepower

the the havebe exercised “whenever he is ofmay mayopinion jury
made mistake . . . which their verdict.” v.some Caldwellproduced

155,150, 252,Yeatman, 91 15 The(1940).N.H. discretionA.2d 255
N.H.(LeClercof the court in this is broad v.trial 112respect Gray,

430, of motion(1972))A. 116 and the denial a to298 interrogate2d
overruled for abuse of that discretion. State v.will not be except

Smith,Mann, 412, 74(1972);N.H. 664 Winslow v.A.2d see112 297
65, of thefor the action(1906).N.H. 65 A. 108 Specific authority

45,Rozmus, N.H.trial in this be found in Zebnik v. 81court case may
that the(1923),A. the court found460 where trial124 upon inquiry

of verdicts returnedintended award was the sum againstseparate
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and this court held the verdicttort-feasors could be correctedjoint
the court.trialby

overruled;exceptionsDefendants'
judgment plaintifffor

Duncan, sit;did not theJ., others concurred.
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